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DEFINITIONS

The termsand expressons used in the contract document shall have the following meanings:

The Employer KENYA MEDICAL RESEARCH INSTITUTE
(KEMRI)
Employerd representative THE DIRECTOR GENERAL

KENYA MEDICAL RESEARCH INSTITUTE (KEMRI)
P.O. BOX 54840-00200
NAIROBI.

The Project Manager WO RK SECRETARY,
STATE DERARTMENT FOR PUBLIC WORKS,
P.O. BOX 30743 6 00100,
NAIROBI.

Architect CHIEFARCHITECT,

STATE DERARTMENT FOR PUBLIC WORKS,
P.O. BOX 30743 4 00100,
NAIROBI.

Hedrical Engineer CHIEFENGINEER (ELECTRICAL),
STATE DERARTM ENT FOR PUBLIC WORKS,

P.O. BOX 30743 4 00100,
NAIROBI.

Mechanical Engineer CHIEFENGINEER MECHANICAL (BS,
(Project Manager SATREEFAREVEEETNROR PUBMGVYORKS,

P.O. BOX 30743 8 00100,
NAIROBI.

Quantity Surveyor CHIEFQUANTITY SUR/EYOR,
STATE DERARTM ENT FOR PUBLIC WORKS,

P.O. BOX 30743 6 00100,
NAIROBI.

Stuctural Engineer CHIEFENGINEERR (STRUCTURAL),
STATE DERARTMENT FOR PUBLIC WORKS,

P.O. BOX 30743 4 00100.
NAIROBI.

Main Contractor The firm appointed to carry out the supply, delivery,
ingallation, teging and commissoning of Borehole
drilling , equipping and Solar PV Works

Ste The dte for the proposed worksisat KIRINYAGA KEMRI
STATION, KIRINYAGA COUNTY.



INVITATION TO TENDER

PROCURING ENTITY: THE DIRECTOR GENERAL

KENYA MEDICALRESEARCH INSTITUTE (KEMRI)
P.O. BOX 54840-00200
NAIROBI

CONTRACT NAMEAND DESRIPTION: SURPLY, DHIVERY,INSTALLATION, TESTING AND

COMMISSONING OF BOREHOLEDRILLING, EQUIPPING AND SOLAR PV
WORKSAT KIRINYAGA KEMRI STATION, KIRINYAGA COUNTY

Tendering will be conducted under open competitive method (National) usng a dandardized tender

10

document.
Tendering isopen to all qualiyed and interestedTenderers

Qualiyed and interestedtenderersmay obtain further information and inspect the Tender
Documents during ofyce hours[0800 to 1700 hourg at the addressgiven below.
A complete st of tender documents may be purchasedor obtained by interestedtenders As
indicated in the advertisement). Tender documents may be obtained electronically from the
Webste(s) (As indicated in the advertisement). Tender documents obtained electronically will
be free of charge.
Tender documents may be viewed and downloaded for freefrom the webstes (Asindicated
in the advertisement). Tendererswho download the tender document mug forward their
particulars immediately to (Asindicated in the advertisement) to facilitate any further
clariycation or addendum.
Tendersshall be quoted be in Kenya Shillingsand shall include all taxes. Tendersshall remain
valid for 156 daysfrom the date of opening of tenders

A tender Searity of KSh. 150,000.00 must accompany all Tenders

The Tenderer shall chronologically serialize all pagesof the tender documents submitted.
Completed tendersmug be delivered to the addressbelow on or before (As

indicated in the advertisement). Elecronic Tenderswill not be permitted.
Tenderswill be opened immediately after the deadline date and time speciyed above or any
dead line date and time speciyed later. Tenderswill be publicly opened in the presence of the
Tenderers designated representativeswho choose to attend at the addressbelow.
Latetenderswill be rejected.

The addresesreferred to above are:

Addressfor obtaining further information, purchasing tender documentsand for hand
courier delivery to an office or Tender Box addres®d to

THE DIRECTOR GENERAL

KENYA MEDICAL RESEARCH INSTITUTE (KEMRI)

P.O. BOX 54840-00200
NAIROBI

fir



B. Addressfor Submisson of Tenders.

THE DIRECTOR GENERAL

KENYA MEDICAL RESEARCH INSTITUTE (KEMRI)
P.O. BOX 54840-00200
NAIROBI

C. Addressfor Opening of Tenders.

THE DIRECTOR GENERAL

KENYA MEDICAL RESEARCH INSTITUTE (KEMRI)
P.O. BOX 54840-00200
NAIROBI

[Authorized Official (name, desigration, sgnature and date)]

Name

(Official of the procuring Entity isuing the invitation)

Despnation Head Sipply Chain Management Sewvices

Signature

Date




PART 1- TENDERING PROCEDRJRES



ECTION A
INSTRUCTIONS TO TENDERERS



Note: Thetenderer mug comply with the following conditionsand ingructionsand failure to do
soisliable to reault in rejection of the tender.

A. GENERA. PROVISONS
1. Scopeof Tender

11 The Procuring Entity asdeyned in the Appendix to Conditionsof Contract invites
tenders for Works Contract as desribed in the tender documents. The
name, identiycation, and number of lots (contrads) of this Tender Document are
gedyed in the TDS.

1.2 Throughout thistendering document:

a. The term din writin g meanscommunicated in written form (e.g. by mail,
e-mail, fax, induding if speciyed in the TDS, digributed or received
through the electronic-procurement sysem used by the Procuring Entity)
with proof of receipt;

b. if the context so requires, dsngularé means opluraldé naévice versa;

C. 0 D a ynéans calendar day, unlessotherwise speciyed as0 BdmessDayo.
A Busness Day isany day that isan ofycial working day of the Procuring
Entity. It excludesofycial public holidays

2. Fraud and Corruption

2.1 The Procuring Entity requires compliance with the provisons of the Public
Procurement and Asset Digposal Act, 2015, Setion 62 0 D éa@tion not to engage
in corruptioné The tender submitted by a person shall include a dedaration that
the person shall not engage in any corrupt or fraudulent practice and a dedaration
that the person or hisor her sib-contractors are not debarred from participating
in public procurement proceedings.

2.2 The Procuring Entity requirescompliance with the provisons of the Competition
Act 2010, regarding collugve practicesin contracting. Any tenderer found to have
engaged in collusve conduct shall be disqualiyed and criminal and/or civil sanctions
may be imposed. To this effect, Tenders shall be required to complete and sgn
the oOtyeate of Independent Tender Determinatio n énnexed to the Form of
Tender.

2.3 Tenderers shall permit and shall cause their agents (whether dedared or not),
subcontractors, sb-consultants, service providers, suppliers, and their personnel,
to permit the Procuring Entity to ingpect all accaunts records and other
documentsrelating to any initial selection process, pre-qualiycation process,tender
stbmisson, propo sal submisson, and contract performance (in the caseof award),
and to have them audited by auditorsappointed by the Procuring Entity.

2.4 Unfair Competitive Advantage - Fairness and trangparency in the tender proces
require that the yrmsor their Afyliates competing for a spedyc assgnment do not
derive a competitive advantage from having provided consuting servicesrelated
to thistender. To that end, the Procuring Entity shall indicate in the Data Sheet
and make available to all the yrms together with this tender document all in
formation that would in that regect give such yrm any unfair competitive
advantage over competing yrms

3. Higible Tenderers

3.1 A Tenderer may be a yrm that is a private entity, a sate-owned enterprise or ingitution
swbject to ITT 3.8, or an individual or any combination of such entitiesin the form of a
joint venture (JV) under an exiging agree mentor with the intent to enter in to such an
agreement supported by a letter of intent. In the caseof a joint venture, all members shall
be jointly and severally liable for the exeaution of the entire Contract in accordance with
the Contract terms. The JV slall nominate a Represntative who shall have the authority
to conduct all busness for and
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3.2

3.3

h.

3.4

on behalf of any and all the members of the JV during the tendering processand, in the

event the JV is awarded the Contract, during contract execution. M embers of a joint

venture may not also make an individual tender, be a subcontrador in a separate tender or
be part of another joint venture for the purposesof the same Tender. The maximum number
of JVmembersshall be speciyed in the TDS.

Public Ofycers of the Procuring Entity, their Spouses, Child, Parent, Brothersor Sgter. Child,

Paent, Brother or Sder of a Spowse, their busnes asociates or agents and

yrmgorganizations in which they have a sulstantial or controlling intereg shall not be

eligible to tender or be awarded a contrad. Public Ofycers ae also not alowed to
participate in any procurement proceedings.

A Tenderer shall not have a conpict of interes. Any tenderer found to have a conpict

of interest shell be disqualiyed. A tenderer may be consdered to have a conpict of interest

for the purposeof thistendering process, if the tenderer:
a. Directly or indirectly controls is controlled by or is under common control
with another tenderer;

Recdvesor hasreceived any direct or indirect subsdy from another tenderer;

Hasthe same legal representative asanother tenderer;

d. Has arelationship with another tenderer, directly or through common third parties
that putsit in a position to inpuence the tender of another tenderer, or inpuence
the dedsons of the Procuring Entity regarding thistendering process

e. Any of its afyliates participated as a consutant in the preparation of the desgn
or technical speciycations of the goods or worksthat are the subject of the tender;

f. Any of itsafyliateshasbeen hired (or isproposed to be hired) by the Procuring Ertity
asa consultant for Contract implementation;

g. Would be providing goods, works, or non-consulting servicesresulting from or
directly related to consulting servicesfor the preparation or implementation of the
contract spedyed in this Tender Document;

oo

Hasa closebusness or personal relationship with snior management or professonal

gdaff of the Procuring Entity who has the ability to inpuence the bidding process
and: i. Are diredly or indirectly involved in the preparation of the Tender
document or spedycations of the Contract, and/or the Tender evaluation process of
such contrad;or

i. May be involved in the implementation or supervison of such Contract unless
the conpicts temming from suwch relationship has been resolved in a manner
acceptable to the Procuring Ertity throughout the tendering processand exeaution
of the Contract.

A tenderer shall not be involved in corrupt, coercive, obstructive or fraudulent practice.

A tenderer that is proven to have been involved in any of these practices shall be automatically
disqualiyed

3.5

A Tenderer (either individually or as a JV member) shall not participate in more than
one Tender, except for permitted alternative tenders. This includes participation as a
subcontractor in other Tenders. Suchparticipation shall result in the disqualiycation of all
Tendersin which the yrm isinvolved. Members of a joint venture may not also make an
individual tender, be a stb-contractor in a sparate tender or be part of another joint
venture for the purposes of the ssme Tender. A yrm that isnot atenderer or a vV member
may participate asa subcontractor in more than one tender.
3.6 A Tenderer may have the nationality of any country, sulject to the regrictions
pursuant to
ITT3.9. A Tenderer shall be deemed to have the nationality of a country if the Tenderer is
condituted, incorporated or regigered in and operatesin conformity with the provisonsof
the laws of that country, as evidenced by its artides of incorporation (or equivaent
documents of conditution or asodation) and its regidration documents, as the case may
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3.7

3.8

3.9

3.10

3.11

3.12

3.13

be. Thiscriterion also shall apply to the determination of the nationality of proposed sub-
contractors or sub- consultantsfor any part of the Contract induding related Sevices.
A Tenderer that has been debarred from participating in public procurement shall be
ineligible to tender or be awarded a contrad. The list of debarred yrmsand individualsis
available from the webste of PPRA www .ppra.go.ke.
A Tenderer that isa gate-owned enterpriseor a public ingitution in Kenya may be eligible
to tender and be awarded Contract(s) only if it is determined by the Procuring Entity to
meet the
following conditions,i.e., if it is

i A legal public entity of Government and/or public adminigration,

ii.  Finandally autonomousand not receiving any sgniycant subsdiesor budget support
from any public entity or Government, and;

iii. Operating under commercial law and vesed with legal rightsand liabilitiesamilar
to any commercial enterpriseto enable it compete with yrmsin the private sector
on an equal bass.

Firmsand individuals shall be ineligible if their countriesof origin are:

a. Asamatter of law or ofydal regulations, Kenya prohibits commercial relationswith

that country;

b. By anactof compliancewit h adecison of the United Nations Saurity Council taken
under Chapter VIl of the Charter of the United Nations, Kenya prohibits anyimport
of goods or contracting of works or servicesfrom that country, or any payments
to any country, person, or entity in that country. A tenderer shall provide such
documentary evidence of eligibility satifactory to the Procuring Entity, as the
Procuring Entity shall reanably requed.

Foreign tenderers are required to source at leag forty (40%) percent of their contract
inputs (in syoplies local sub-contradsand labor) from citizen suppliersand contractors. To
this end, a foreign tenderer shall provide in its tender documentary evidence that this
requirement is met. Foreign tenderers not meeting this criterion will be automatically
disqualiyed. Information required to enable the Procuring Entity determine if thiscondition
ismet shall be provided for this purposein 6 SCEION D d TENDERINGFORMS Page B
16 .

Pursauant to the eligibility requirementsof ITT 3.10, a tenderisconddered aforeign tenderer,
if it isregidered in Kenya and haslessthan 51 percent ownership by nationalsof Kenya and
if it doesnot subcontract to foreign yrmsor individualsmore than 10 percent of the contract
price, excluding provisonal sums. JVsare consdered asforeign tenderersif the individual
member yrmsregidered in Kenya have less51percent ownership by nationalsof Kenya. The
JVshall not subcontract to foreign yrmsmore than 10 percent of the contract price,exduding
provisona sums.

The National Construction Authority Act of Kenya requires that all local and foreign
contractors be regigered with the National Condruction Authority and be isuued with
a Regidration Certiycate before they can undertake any congruction works in
Kenya. Regidration shall not be a condition for tender, but it shall be a condition of contract
award and dgnature. A selected tenderer shall be given opportunity to regiger before such
award and dgnature of contrad. Application for regidration with National Congruction
Authority may be accesead from the webste www.nca.go.ke.

The Competition Act of Kenya requires that yrms wishing to tender as Joint

Venture undertakingswhich may prevent, digort or lessen competition in provison of srvicesare
prohibited unlessthey are exempt in accordance with the provisons of Setion 25 of the
Competition Act, 2010. Vswill be required to seek for exemption from the Competition
Authority. Exemption shall not be a condition for tender, but it shall be a condition of contrad

A-3


http://www.ppra.go.ke/
http://www.nca.go.ke/

award and dgnature. A JV tenderer shall be given opportunity to seek such exemption
asa condition of award and sgnature of contract. Application for exemption from the
Competition Authority of Kenya may be acesad from the webste www .cak.go.ke.

3.14 A Kenyan tenderer shall be eligible to tender if it providesevidence of having fulylled
higher tax obligations by producing valid tax compliance certiycate or tax
exemption certiycate issued by the Kenya Revenue Authority.

4, Higible Goods, Equipment and Sevices

4.1 Goods, equipment and servicesto be supplied under the Contract may have their origin
in any country that is not ineligible under ITT 3.9. At the Procuring Entity's requegt,
Tenderersmay be required to provide evidenceof the origin of Goods equipment and
ervices.

4.2  Any goods, works and production processes with characterigics that have been
dedared by the relevant national environmental protedion agency or by other
competent authority asharmful to human beingsand to the environment shall not be
eligible for procurement

5. Tenderer® Respondbilities
51 The tenderer shall bear all cogs asociated with the preparation and suomisson of
higher tender, and the Procuring Entity will in no casebe responsible or liable for those
costs.
5.2 The tenderer, at the tenderer's own responshbility and risk, isencouragedto vigt and
examine and inspect the Ste of the Worksand its surroundings and obtain all information that
may be necessary for preparing the tender and entering into a contract for congruction of the
Works The cods of vidgting the Ste shall beat the tenderer'sown expense.
5.3 The Tenderer and any of its personnel or agents will be granted permisson by the
Procuring Entity to enter upon its premises and lands for the purpose of such vist. The
Tenderer shall indemnify the Procuring Entity again gall liability arisng from death or
personal injury, lossof or damage to property, and any other losses and expenses
incurred as a resut of the examination and inspection
54 The Tenderer shall provide in the Form of Tender and Qualification Information, a
preliminary description of the proposed work method and schedule, including charts
as necesary or
required.
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B. CONTENTS OFTENDER DOCUMENTS

Setions of Tender Document
The tender document consgs of Pats 1, 2, and 3, which includes all the sdions
speciyed below, and which should be read in conjunction with any Addenda issued in
accordancewith ITT 10.

PART 1: Tendering Procedures

Setion | d Ingructionsto

Tenderers Setion Il 8 Tender Data

Seet (TDS)

Setion IlI- Evduation and Qualiycation Criteria
Setion IV 6 Tendering Forms

PART 2: Works Requirements
Setion V - Billsof Quantities
Setion VI - Spegycations
Setion VII 6 Drawings

PART 3: Conditions of Contract and Contract Forms
Setion VIII - General Conditions (GCQ)

Setion IX - Specal Conditions of

Contract

Setion X- Contract Forms
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6.2 The Invitation to Tender Notice issued by the Procuring Entity isnot part of the
Contract documents. Unless obtained directly from the Procuring Entity, the
Procuring Entity is not regponsble for the completenessof the Tender document,
responsesto requedsfor clariycation, the minutesof a pre-arranged ste vist and
those of the pre-Tender meeting (if any), or Addenda to the Tender document in
accordance with ITT 10. Incase of any contradiction, documents obtained
directly from the Procuring Entity shall prevail.

6.3 The Tenderer is expected to examine all ingructions, forms, terms and

gedycations in the Tender Document and to furnishwith its Tender all information and

documentation asisrequired by the Tender document.

7. Clarification of Tender Document, Ste Visdt, Pre-Tender Meeting

7.1 A Tenderer requiring any clariycation of the Tender Document shall contact the

Procuring Entity in writing at the Procuring Ertity's addressspeciyed in the TDSor raise

its enquiries during the pre-Tender meeting if provided for in acoordance with ITT 7.2.

The Procuring Entity will respond in writing to any requed for dariycation, provided that

such requed isreceived no later than the period speciyed in the TDS rior to the deadline

for submisson of tenders. The Procuring Entity shall forward copies of itsresponseto all
tendererswho have acqured the Tender documentsin acocordance with ITT 7.4, including

a de<ription of the inquiry but without identifying itssource. If sospeciyed in the TDS,the

Procuring Entity shall also promptly publish its responseat the web page identiyed in

the TDS. Should the dariycation result in changesto the essential elements of the Tender

Documents, the Procuring Ertity shall amend the Tender Documentsfollowing the

procedure under ITT 8 and ITT 22.2.

7.2 The Tenderer, at the Tenderer'sown regponsbility and risk,isencouraged to visit and
examine and ingoect the dte(s) of the required contractsand obtain all information
that may be necessary for preparing a tender. The costs of visting the Ste shell be
at the Tenderer's own expens. The Procuring Entity shall specfy in the TDSif a
pre-arranged Ste vidt and or a pre-tender meeting will be held, when and where.
The Tenderer'sdesgnated representative isinvited to attend a pre-arranged Ste vist
and a pre-tender meeting, asthe case may be. The purpose of the ste vist and the
pre-tender meeting will be to clarify issuesand to answer quesions on any matter
that may be raised at that gage.

7.3 The Tenderer is requeded to submit any quegtions in writing, to reach the
Procuring Ertity not later than the period speciyed in the TDSbefore the meeting.

7.4 Minutes of a pre-arranged dte vidt and those of the pre-tender meeting, if
applicable, including the text of the quegtions asked by Tenderersand the reponses
given, together with any reponsesprepared after the meeting, will be tranamitted
promptly to all Tendererswho have acquired the Tender Documents Minutesshall
not identify the source of the quegions asked.

7.5 The Procuring Entity shall al so promptly publish anonymized (no hames) Minutes
of the pre- arranged dte vidt and those of the pre-tender meeting at the web page
identiyed in the TDS.Any modiycation to the Tender Documentsthat may become
necessary as a result of the pre- arranged ste vist and those of the pre-tender
meeting shall be made by the Procuring Entity exdusively through the issie of an
Addendum pursuant to ITT 8 and not through the minutes of the pre-Tender
meeting. Non-attendance atthe pre-arranged ste vist and the pre-tender meeting
will not be a cause for disqualiycation of a Tenderer.

8. Amendment of Tender Documents

8.1 At any time prior to the deadline for suomisson of Tenders, the Procuring Entity
may amend the Tender Documents by issuing addenda.
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8.2  Any addendum issued shall be part of the Tender Documents and shall be
communicated in writing to all who have obtained the Tender Documents from
the Procuring Entity. The Procuring Enrtity shall also promptly publish the
addendum on the Procuring Entity'swebste in accordance with ITT 7.5.

8.3 To give Tenderers reasonable time in which to take an addendum into account in
preparing their Tenders, the Procuring Entity should extend the dead line for the submisson
of Tenders pursuant to ITT 22.2.

C. PREPARATION OF TENDERS

9. Cost of

Tendering

The Tenderer shall bear all cogs asociated with the preparation and submisson of its
Tender, and the Procuring Entity shall not be responsble or liable for those cods, regardless
of the conduct or outcome of the tendering process.

10. Language of
Tender
The Tender, aswell asall corregpondence and documentsrelating to the tender exchanged
by the tenderer and the Procuring Entity, shall be written in the EndishLanguage. Supporting
documents and printed literature that are part of the Tender may be in another language
provided they are accompanied by an accurate and notarized trandation of the relevant
passages into the Erglish Language, in which case, for purposes of interpretation of the
Tender, such trandation shall govern.

11.  Documents Comprising the Tender

11.1The Tender shall comprise the following:
a. Form of Tender prepared in acoordancewith ITT 12;
b. Schedlesincluding priced Bill of Quantities, completed in acawrdancewith ITT 12
and ITT 14;

c. Tender Saurity or Tender-Secuing Declaration, in accordance with ITT 19.1;
d. Alternative Tender, if permissible, in accordancewith ITT 13;

e. Authorization.: written conyrmation authorizing the sgnatory of the
Tender to commit the Tenderer, in acoordancewithlTT20.3;

f.  Qualycaions:documentary evidence in accordance with ITT 17 egablishing the
Tenderer's qualiycations to perform the Contract if its Tender is accepted;

g. Conformity: atechnical proposal in acordance with ITT 16;

h

Any other document required in the TDS

11.2 In addition to the requirements under ITT 111, Tenderssubmitted by a JV shall
include a copy of the Joint Venture Agreement entered into by all members.
Alternatively, a letter of intent to exeaute a Joint Venture Agreement in the
event of a successful Tender shall be dgned by all membersand submitted with
the Tender, together with a copy of the proposed JV Agreement. Change of
membership and conditions of the JV prior to contract sgnature will render the
tender liable for disqualiycation.

12. Form of Tender and Shedules

12.1 The Form of Tender and Schedules, induding the Bill of Quantities, shall be
prepared using the relevant formsfurnished in Section IV, Tendering Forms. The
forms must be completed without any alterationsto the text, and no subgtitutes
shall be accepted except asprovided under ITT 20.3. All blank gpacesshall be
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ylled in with the information requeged. The Tenderer shall chronologically
serialize all pagesof the tender documents stbmitted.

12.2 The Tenderer shall furnishin the Form of Tender information on commissons and
gratuities, if any, paid or to be paid to agentsor any other party relating to this
Tender.

13. Alternative Tenders
13.1 Unlessotherwisespedyed in the TDS, alternative Tendersshall not be consdered.

13.2 When alternative timesfor completion are explicitly invited, a gatement to that
effect will be included in the TDS and the method of evaluating different
alternative timesfor completion will be described in Section 1ll, Evduation and
Qualiycation Criteria.

13.3  Exceptasprovided under ITT 13.4 below, Tendererswishing to offer technical
alternativesto the requirements of the Tender Documents must yrg price the Procuring
Entity's desgn asdescribed in the Tender Documents and shall further provide all
information necessary for a complete evaluation of the alternative by the Procuring Entity,
induding drawings,desgn cadculations, technical spedycations, breakdown of prices,and
proposed condruction methodology and other relevant details. Only the technical
alternatives, if any, of the Tenderer with the Winning Tender conforming to the basic
technical requirementsshall be consgdered by the Procuring Entity.

13.4 When speciyed in the TDS Tenderersare permitted to submit alternative technical
solutions for speciyed parts of the Works and such partswill be identiyed in the
TDS aswill the method for their evaluating, and described in Section VII, Works
Requirements.

14. Tender Prices and Discounts

14.1 The pricesand discounts (including any price reduction) quoted by the Tenderer
in the Form of Tender and in the Bill of Quantitiesshall conform to the
requirements gpeciyed below.

14.2 The Tenderer shall yll in ratesand pricesfor all items of the Worksdescribed in
the Bill of Quantities. Items against which no rate or priceisentered by the
Tenderer shall be deemed covered by the ratesfor other itemsin the Bill of
Quantities and will not be paid for separately by the Procuring Entity. An item
not liged in the priced Bill of Quantitiesshall be assumed to be not included in
the Tender, and provided that the Tender isdetermined subgantially responsve
notw ithganding thisomisson, the average price of the item quoted by
subgtantially regponsgve Tenderers will be added to the Tender price and the
equivalent total cost of the Tender so determined will be used for price
comparison.

14.3 The priceto be quoted in the Form of Tender, in accordancewith ITT 121, dall
be the total price of the Tender, including any discounts offered.

14.4  The Tenderer shall quote any discounts and the methodology for their application
in the Form of Tender, in accordancewith ITT 12.1.

14.5 It will be spedyed in the TDS ifthe ratesand pricesquoted by the Tenderer are
or are not subject to adjusment during the performance of the Contractin
acwordance with the provisons of the Conditions of Contract, except in caes
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where the contract is subject to puctuations and adjusgments, not yxed price. In
such acas, the Tenderer shall furnishthe indicesand weightings for the price
adjugment formulae in the Scredule of Adjugment Data and the Procuring
Entity may require the Tenderer to jugify itsproposed indicesand weightings.

14.6 Where tenders are being invited for individual lots (contracts)or for any
combination of lots (packages), tenderers wishing to offer discountsfor the award
of more than one Contract shall specify in their Tender the pricereductions
applicable to each package, or alternatively, to individual Contrads within the
package. Discounts shall be submitted in accordancewith ITT 14.4, provided the
Tendersfor all lots (contracts) are opened at the same time.

14.7 All duties, taxes, and other leviespayable by the Contractor under the Contract,
or for any other cause, asof the date 30 days prior to the deadline for
submisson of Tenders, shall be included in the ratesand pricesand the total
Tender Price submitted by the Tenderer

15. Currendesof Tender and Payment

15.1 The aurrency(ies) of the Tender and the currency(ies) of payments shall be
the same.

15.2 Tenderers shall quote entirely in Kenya Shillings. The unit rates and the
prices shall be quoted by the Tenderer in the Bill of Quantities, entirely in
Kenya shillings.

a. A Tenderer expecting to incur expenditures in other currencies for
inputsto the Works supplied from outdde Kenya (referred to as
othe foreign currency requirementsd khall (if so dlowed in the TDS
indicate in the Appendix to Tender the percentage(s) of the Tender
Price (excluding Provisonal Sums), needed by the Tenderer for the
payment of such foreign currency requirements, limited to no more
than two foreign currencies.

b. Theratesof exchangeto be used by the Tenderer in arriving at the local

currency equivalent and the percentageg(s) mentioned in (a) above shall be
speciyed by the Tenderer in the Appendix to Tender and shall be based on the
exchange rate provided by the Central Bank of Kenya on the date 30 days prior to
the actual date of tender opening. Siwch excharge rate shall apply for all foreign
payments underthe Contract.

15.3 Tenderers may be required by the Procuring Entity to jugify, to the
Procuring Eniity's satidaction, their local and foreign currency
requirements, and to subgtantiate that the amounts included in the unit
rates and prices and shown in the Schedle of Adjusment Data in the
Appendix to Tender are reasonable, in which casea detailed breakdown
of the foreign currency requirementsshall be provided by Tenderers.

16.  Documents Comprising the Techmical Proposal

The Tenderer shall furnish atechnical proposal induding a gatement of work methods,

equipment, personnel, schedule and any other information as dipulated in Sdion IV,

Tender Forms, insufycient detail to demondrate the adequacy of the Tenderer's proposal

to meetthe work'srequirementsand the completion time.

17. Documents Etablishing the Higibility and Qualifications of the Tenderer

17.1 Tenderersshall complete the Form of Tender, included in Section IV, Tender
Forms to egablish Tenderer's eligibility in accordance with ITT 4.

17.2 In accadance with Setion lll, Evduation and Qualiycation Criteria, to
edablish its qudiycations to perform the Contract the Tenderer shall
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provide the information requesed in the correponding information
sheets included in Settion IV, Tender Forms.

17.3 If amargin of preference appliesas sedyed in accordance with ITT 33.1,
nation al tenderers,individually or in joint ventures, applying for eligibility
for national preferenceshall supply all information required to satify the
criteria for eligibility speciyed in acoordance with ITT 33.1.

17.4 Tenderers chall be aked to provide, as part of the data for
qualiycation, such information, including details of ownership, as shall be
required to determine whether, acording to the dassycation esablished
by the Procuring Entity, a particular contractor or group of contractors
qualiyes for a margin of preference. Further the information will enable
the Procuring Entity identify any actual or potential conpict of interes in
relation to the procurement and/or contrad management processes, or a
possbility of colluson betweentenderers, and thereby help to prevent any
corrupt inpuence in relation to the procurement process or contract
management.

17.5 The purpos of the information described in ITT 17.4 above overrides
any daimsto conydentiality which a tenderer may have. There canbe no
cdrcumgances in which it would be judiyed for a tenderer to keep
information relating to itsownership and control conydential where it
is tendering to undertake public «ctor work and receive public sector
funds. Thus, conydentiality will not be accepted by the Procuring Entity as
a judiycation for a Tenderer's failure to disclose, or failure to provide
required information on itsownership and control.

17.6 The Tenderer shall provide further documentary proof, information or
authorizationsthat the Procuring Entity may requestin relation to owner ship
and control whichin formation on any changesto the information which was
provided by the tenderer under ITT 6.4. The obligations to require this
information shall continue for the duration of the procurement process and
contract performance and after completion of the contract, if any change to
the information previoudy provided may reveal a conpict of interes in
relation to the award or management of the contract

17.7 All information provided by the tenderer pursuant to these requirements
must be complete, current and accurate as at the date of providon to the
Procuring Entity. In submitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is
complete, current and acairate as atthe date of suomisson to the Procuring
Entity.

17.8 If atenderer failsto submit the information required by these requirements, its
tender will be rejected. Smilarly, if the Procuring Entity isunable, after taking
rea®nable geps, to verify to a reasonable degree the information suomitted
by atenderer pursuant to these requirements, then the tender will be rejeded.

17.9 If information submitted by a tenderer pursuant to these requirements, or
obtained by the Procuring Entity (whether through its own enquiries, through
notiycation by the public or otherwise), shows any conpict of interes which
could materially and improperly beneyt the tenderer in relation to the
procurement or contract management process, then:

a. If the procurement processis gill ongoing, the tenderer will bed is qualiyed
from the

procurement process,

b. if the contract hasbeen awarded to that tenderer, the contract award
will be set as depending the outcome of (iii),
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c. thetenderer will be referred to the relevant law enforcement authorities
for invegigation of whether the tenderer or any other person shave
committed any criminal offence.

17.10 If a tenderer submits information pursuant to these requirements that is in

18.

18.1

18.2

complete, in accurate or out-of-date, or attemptsto obsruct the veriycation
process, then the consequences ITT 17.8 will ensue unlessthe tenderer can
show to the reasonable satidfaction of the Procuring Entity that any such act
wasnot material, or was due to genuine error which was not attributable to
the intentional act, negligence or redlessnessof the tender

Peiod of Validity of Tenders

Tendersshall remain valid for the Tender Validity period spedyed in the TDS.
The TenderValidity period gartsfrom the date yxed for the Tender submisson
deadline (asprescribed by the Procuring Entity in accordance with ITT 22). At
ender valid for a shorter period shall be rejected by the Procuring Entity as
non-responsve.

In exceptional circumsances, prior to the expiration of the Tender validity
period, the Procuring Entity may reques Tenderersto extend the period of
validity of their Tenders. Therequeg and the reponsesshall be madein
writing. If a Tender Secuity isrequested in accordance with ITT 19, it shall
also be extended for thirty (30) daysbeyond the deadline of the extended
validity period. A Tenderer may refusethe reques without forfeiting its
Tender security. A Tenderer granting the request shall not be required or
permitted to modify its Tender
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19.

19.1

19.2

19.3

19.4

19.5

19.6

19.7

19.8

19.9

Tender Security

The Tenderer shall furnish aspart of itsTender, either aTender-Securing Dedaration
or a Tender Searity asspeciyed in the TDS in original form and, in the case of a
Tender Security, in the amount and currency spedyed in the TDS A Tender-
Secuing Declaration shall usethe form included in Section IV, Tender Forms.

If a Tender Security is gpedyed pursuant to ITT 19.1,the Tender Security shall be a
demand guarantee in any of the following forms at the Tenderer's option:

) casy,

i) a bank guarantee;

iii) a guarantee by an insurance company regidered and licensed by
the Insurance Regilatory Authority liged by the Authority;

(iii) a guaranteeissued by a ynancial inditution approved and licensed by
the Central Bank of Kenya, from a reputable source, and an eligible country.

If an unconditional bank guarantee is issued by a bank located outdde Kenya,
the issuing bank shall have a corregpondent bank located in Kenya to make it
enforceable. The Tender Scuity shall be valid for thirty (30) days beyond the
original validity period of the Tender, or beyond any period of extenson if
requested under ITT 182.

If a Tender Secuity or Tender-Searring Dedaration is speciyed pursuant to ITT
19.1,any Tender not accompanied by a subgantially respondve Tender Security
or Tender-Securing Declaration shall be rejected by the Procuring Entity as non-
responsve.

If a Tender Secuity is spedyed pursuant to ITT 19.1, the Tender Searity of
unsuccessul Tenderersshall be returned aspromptly aspossible upon the successful
Tenderer's sgning the Contract and furnishing the Performance Security and any
other documents required in the TDS. The Procuring Ertity shall also promptly
return the tender security to the tenderers where the procurement proceedings
are terminated, all tenders were determined non-reponsve or a bidder declines
to extend tender validity period.

The Tender Searity of the successul Tenderer shall be returned as promptly as
possble once the successful Tenderer has sgned the Contract and furnished the
required Performance Saurity, and any other documentsrequired in the TDS.

The Tender Security may be forfeited or the Tender-Secuing Dedaration executed:
a) if aTenderer withdraws its Tender during the period of Tender validity
speciyed by the Tenderer on the Form of Tender, or any extenson there
to provided by the Tenderer; or
b) if the successul Tenderer failsto: -
i) dgnthe Contract in accordancewith ITT47; or

ii) furnisha Performance Searity and if required in the TDS, and any
other documentsrequired in the TDS.

Where tender sauring dedaration is exeauted, the Procuring Ertity shall
recoommend to the PPRA to debars the Tenderer from participating in public
procurement asprovided in the law.

The Tender Security or the Tender-Securing Dedaration of aJVshall be in the name
of the JV that submits the Tender. If the JV has not been legally congdituted into
alegally enforceable JV at the time of tendering, the Tender Security or the
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Tender- Secuing Dedaration shall be in the namesof all future membersasnamed
in the letter of intent referred to in ITT 4.1 andITT 11.2.

19.10 A tenderer shall not issuea tender ssaurity to guarantee itslf.
20. Format and Sgning of Tender

20.1 The Tenderer shall prepare one original of the documents comprisng the
Tender asdescribed in ITT 11 and clearly mark it 6 QRIGINAL . Alternative
Tenders, if permitted in accordance with ITT 13, shall be clearly marked
OALTERNATIVES In addition, the Tenderer shall suomit copiesof the Tender,
in the number speciyed in the TDS and clearly mark them 0COPY.0 In the
event of any discrepancy between the original and the copies, the original
shall prevail.

20.2 Tenderers shall mark as OCONFIDENTIAL 6 Il iaformation in their Tenders
which is corydential to their budness. This may indude proprietary
information, trade screts, or commerdal or ynandally sengtive information.

20.3 The original and all copiesof the Tender shall be typed or written in indelible
ink and shall be sgned by a person duly authorized to sign on behalf of the
Tenderer. Thisauthorization shall consgt of a written conyrmation asspeciyed
in the TDSand shall be attached to the Tender. The name and postion held
by each person dgning the authorization mug be typed or printed below the
dgnature. All pagesof the Tender where entries or amendments have been
made shall be sgned or initialled by the person dgning the Tender.

20.4 In case the Tenderer is a W, the Tender <hall be sdgned by an
authorized representative of the JV on behaf of the Jv, and so asto be legally
binding on all the members asevidenced by a power of attorney dgned by
their legally authorized representatives.

20.5 Any inter-lineation, erasures, or overwriting shall be valid only if they are
sgned or initialled by the person sgning the Tender.

D. UBMISSON AND OPENING OF TENDERS
21. Seding and Marking of Tenders

21.1 The Tenderer shall deliver the Tender in a sngle seded envelope, or in a
sngle saled package, or in a dngle sealed container bearing the name and
Reference number of the Tender, addressed to the Procuring Entity and a
warning not to open before the time and date for Tender opening date.
Within the sngle envelope, package or container, the Tenderer shall placethe
following separate, saled envelopes
a. in an envelope or padage or container marke d ORIGINAL 6 |l domuments
comprisng

the Tender, asdescribed in ITT 11;and
b. in an envelope or packageor container marke d CAGPIES , Il rejuired copies
of the Tender; and

c. if alternative Tenders are permitted in acardance with ITT 13, and if
relevant:

i in an envelope or padkageor container marke d ORIGINAL SALTERNATIVE TENDERG
the alternative Tender; and
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ii. in the envelope or package or container marked 0 OPIES ALTERNATIVE
TENDERO , |l reqquired copiesof the alternative Tender.

The inner envelopes or packagesor containersshall:
a. bearthe name and addressof the Procuring

Entity, b. bear the name and address of the
Tenderer; and
c. bearthe name and Reference number of the Tender.

21.2 If an envelope or package or container isnot saled and marked asrequired,
the Procuring Entity will assume no regongbility for the misplacement or
premature opening of the Tender. Tenders mislaced or opened
prematurely will not be accepted.

22, Deadline for Sibbmisson of Tenders

22.1 Tendersmug be received by the Procuring Entity at the addressspedyed in the
TDS andno later than the date and time also gpedyed in the TDS. When so
speciyed in the TDS, tenderers shall have the option of submitting their
Tenders electronically. Tenderers suomitting Tenders electronically shall
follow the electronic Tender submisson proceduresspedyed in the TDS.

22.2 The Procuring Entity may, at its discretion, extend the deadline for the
submisson of Tendersby amending the Tender Documentsin acardancewith
ITT 8, in which caseall rights and obligations of the Procuring Ertity and
Tenderers previoudy subject to the deadline shall thereafter be subject to the
deadline asextended.

23. Late Tenders

The Procuring Entity shall not condder any Tender that arrives after the deadline for
submission of tenders, in accordance with ITT 22. Any Tender received by the Procuring
Entity after the deadline for submisson of Tendersshall be dedared late, rejected, and
returned unopened to the Tenderer.

24, Withdrawal, Qubgitution and Mod ificaion of Tenders

24.1 A Tenderer may withdraw, subditute, or modify its Tender after it has
been submitted by sending a written notice, duly signed by an authorized
representative, and shall indude a copy of the authorization in accordance
with ITT 20.3, (except that withdrawal notices do not require copies). The
corresponding subgtitution or modiycation of the Tender mug accompany the
respective written notice. All noticesmus be:

a. prepared and submitted in acordance with ITT 20 and ITT 21 (except that
withdrawals noticesdo not require copies), and in addition, the respective
envelopes shall be clearly marked 0 WTHDRAWAL,6 0 SBSTITUTION, 6
OMODIFCATION;6 and

b. received by the Procuring Entity prior to the deadline prescribed for
ubmisson of Tenders in acordancewith ITT 22.

24.2 Tendersrequesed to be withdrawn in accordance with ITT 24.1 shall be returned
unopened to the Tenderers.

24.3 No Tender may be withdrawn, subgtituted, or modiyed in the interval between the

deadline for suomisson of Tendersand the expiration of the period of Tender validity
speciyed by the Tenderer on the Form of Tender or any extenson thereof.
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25. Tender Opening

25.1 Exceptin the casesgedyed in ITT 23 and ITT 24.2, the Procuring Entity shall
publicly open and read out all Tendersreceived by the deadline, at the date, time
and place speciyed in the TDS in the presence of Tenderers'desgnated
representativeswho choosesto attend. Any specdiyc electronic Tender opening
proceduresrequired if electronic Tendering is pemitted in accordancewith ITT 22.1,
shall be as gpedyed in the TDS.

25.2 Firg, envelopes marked OWITHDRAWALG shall be opened and read out and the
envelopeswith the corresponding Tender shall not be opened but returned to the
Tenderer. No Tender withdrawal shall be permitted unlessthe corresponding
withdrawal notice containsa valid authorization to reques the withdrawal and is
read out at Tender opening.

25.3 Next, envelopesmarked SABSTITUTION 6 shall be opened and read out and
exchangedwith the corresponding Tender being subdituted, and the subgituted
Tender shall not be opened, but returned to the Tenderer. No Tender subgitution
shall be permitted unlessthe corregponding subgitution notice contains avalid
authorization to request the subgitution and isread out at Tender opening.

25.4 Next, envelopesmarked oMO DIFICATION 0 shall be opened and read out with the
corregponding Tender. No Tender modiycation shall be permitted unlessthe
corresponding modiycation notice contains avalid
authorizationtorequesthemodiycationandiseadoutat Tenderopening.

25.5 Next, all remaining envelopesshall be opened one at atime, reading out: the
name of the Tenderer and whether there is amodiycation; the total Tender Price,
per lot (contraq) if applicable, including any discounts and alternative Tenders
the presenceor absence of a Tender Saurity or Tender-Secuing Declaration, if
required; and any other details asthe Procuring Entity may consder appropriate.

25.6 Only Tenders alternative Tendersand discountsthat are opened and read out at
Tender opening shall be conddered further for evaluation. The Form of Tender and
pagesof the Bill of Quantities(to be decided on by the tender opening committee)
are to be initialled by the members of the tender opening committee attending the
opening.

25.7 At the Tender Opening, the Procuring Entity® Hall neither discussthe merits of any
Tender nor reject any Tender (except for late Tenders in accordance with ITT 23.1).

25.8 The Procuring Entity shall prepare minutesof the Tender Opening that shall
include, asa minimum: -
a) the name of the Tenderer and whether there is awithdrawal, subgitution, or
modiycation;
b) the Tender Price, per lot (contract) if applicable, including any discounts;
c) any aternative Tenders;
d) the presnceor absence of a Tender Sedarity, if new asrequired;
e) number of pagesof each tender document submitted.

25.9 The Tenderers'representativeswho are present shall be requesed to sgn the minutes
The omisson of a Tenderer's signature on the minutesshall not invalidate the
contentsand effect of the minutes. A copy of the tender opening regiger shall be
digributed to all Tenderers.
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E EVALUATION AND COMPARISON OF TENDERS

26.
26.1

Confidentiality

Information relating to the evaluation of Tendersand recommendation of contract award

shall not be disclosed to Tenderers or any other persons not ofycially concerned with the Tender
process until information on Intention to Award the Contract is tranamitted to all Tenderersin
acaordancewith ITT 43.

26.2

Any effort by a Tenderer to inpuencethe Procuring Ertity in the evaluation of the Tenders

or Contract award decisons may resut in the rejection of itstender.

26.3

27.
27.1

27.2
28.

28.1

a.
b.

C.

Notwithganding ITT 26.2, from the time of tender opening to the time of contract
award, if a tenderer wishes to contact the Procuring Ertity on any matter related to
the tendering process it shall do so in writing.

Clarification of Tenders
To assg in the examination, evaluation, and comparison of the tenders, and
qualiycation of the tenderers, the Procuring Entity may, at its discretion, ak any
tenderer for a clariycation of itstender, given a reasonable time for a response. Any
clariycation submitted by a tenderer that isnot in regponseto a request by the Procuring
Entity shall not be consdered. The Procuring Entity's reques for clariycation and the
responseshall be in writing. No changg, including any voluntary increaseor decrease,
in the pricesor subgance of the tender shall be sought, offered, or permitted, except
to conyrm the correcion of arithmetic errors discovered by the Procuring Entity in the
evaluation of the tenders, in accordance with ITT 31.

If atenderer doesnot provide dariycations of itstender by the date and time et in the
Procuring Entity'srequed for clariycation, its Tender may be rejected.
Deviations Reservationsand Omisions

During the evaluation of tenders, the following deynitions apply: -

oDeviation dsa departure from the requirements spedyed in the tender document;
OReservatio n iéthe setting of limiting conditions or withholding from complete
acceptance of the requirements speciyed in the tender document; and

00missin ds the failure to submit part or al of the information or documentation

required in the Tender document.

29.

Determination of Responsveness

29.1 The Procuring Entity's determination of a Tender's regponsivenessisto be based on the
contents of the tender itself, asdeyned in ITT 11.

29.2

A subgantially responsve Tender is one that meets the requirements of the Tender
document without material deviation, reservation, or omisson. A material deviation,
reservation, or omisson is one that, if accepted, wo uld:

a. Affect in any subgtantial way the scope, quality, or performance of the Works
speciyed in the Contrad;
b. limit in any substantial way, inconssent with the tender document,

the Procuring Enrtity's rights or the tenderer's obligations under the
proposed contradct;

c. if rectiyed, would unfairly affect the competitive postion of other

tenderers presenting substantially reponsve tenders.

29.3

29.4

The Procuring Entity shall examine the technical aspects of the tender submitted in
acordancewith ITT 16, to conyrm that all requirements of Settion VII, Works
Requirements have been met without any material deviation, reservation or omission.

If atender isnot subgantially regponsve to the requirements of the tender document,

it shall be rejected by the Procuring Entity and may not subsequently be made
responsve by correction of the material deviation, reservation, or omisson.
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30.

30.1

30.2

30.3

31.
31.1

31.2

31.3
32.

33.
33.1

33.2
33.3

33.4

Non-Material and Non-Confo rmities

Provided that a tender is subgantially regponsve, the Procuring Entity may waive
any non- conformitiesin the tender.

Provided that a Tender is subgantially responsve, the Procuring Entity may request
that the tenderer submit the necessary information or documentation, within a
reasonable period of time, to rectify non-material non- conformitiesin the tender
related to documentation requirements Requeging information or documentation
on such non-conformities shall not be related to any aspect of the price of the
tender. Failure of the tenderer to comply with the request may resut in the rejedion
of itstender.

Provided that a tender issubgantially regponsve, the Procuring Entity shall rectify
guantiyable non-material non-conformitiesrelated to the Tender Price. To thiseffed,
the Tender Price shall be adjuged, for comparison purposes only, to repect the price
of amising or non-conforming item or component in the manner gpedyed in the
TDS.

Arithmetic BErors

The tender sum as submitted and read out during the tender opening shall be
abslute and ynal and shall not be the subject of correction, adjusgment or
amendment in any way by any person or entity.

Provided that the Tender is subgantially responsve, the Procuring Ertity
shall handle errors on the following bads -
a. Any error detected if consdered a major deviation that affectsthe substance of
the tender, shall lead to disqualiycation of the tender asnon-responsve.
b. Any errorsin the suomitted tender arisng from a miscalculation of unit
price, quantity, subtotal and total bid price shall be consdered asa
major deviation that affects the substance of the tender and shall lead
to disqualiycation of the tender as non-responsive. and
c. if thereis adiscrepancy betweenwordsand ygures, the amount in words shall
prevail

Tenderers shall be notiyed of any error detected in their bid during the notiycation
of award.

Converson to Single Currency
For evaluation and comparison purposes, the currency(ies) of the Tender shall be
converted in to a single currency as spedyed in the TDS

Margin of Preference and Reservations
A margin of preference may be allowed only when the contract is
open to international competitive tendering where foreign contractors are
expected to participate in the tendering process and where the
contract exceeds the value/threshold speciyed in the Regulations.

A margin of preferenceshall not be allowed unlessit is peciyed so in the TDS
Contracts procured on bads of international competitive tendering shall not be
subect to reservations exclusve to specdyc groups as provided in ITT 33.4.
Where it is intended to resrve a contract to a speciyc group of busneses
(these groups are Snall and Medium Enterprises, Women Enterprises Youth
Enterprises and Enterprises of persons living with disability, as the case may
be), and who are appropriately regigered as such by the authority to be
specyed in the TDS a procuring entity shall ensure that the invitation to
tender speciycally indicates that only busneses or yrms belonging to the
speciyed group are eligible to tender. No
tender shall be reserved to more than one group. If not so gated in the Invitation to
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Tender and in the Tender documents, the invitation to tender will be
open to all interested tenderers.

34. Nominated Subcontractors

34.1 Unless otherwise gated in the TDS, the Procuring Entity doesnot intend to
execute any specyc elements of the Works by subcontractors
sleded/nominated by the Procuring Entity. Incase the Procuring Ertity
nominates a subcontractor, the sulbcontract agreement shall be sgned by the
Sulontractor and the Procuring Entity. The main contract shall specify the
working arrangements between the main contractor and the nominated
subcontractor.

34.2 Tenderers may propose dub-contracting up to the percentage of total
value of contracts or the volume of works as speciyed in the TDS
Subcotractors proposed by the Tenderer shall be fully qualiyed for their parts
of the Works

34.3 Domegic subcontractor's qualiycations shall not be used by the Tenderer to
qualify for the Worksunlesstheir gpedalized partsof the Workswere previoudy
dedgnated so by the Procuring Entity in the TDS a scan be met by
subcontractors referred to
hereafter as'Spedialized Subcontractors, in which case, the qualiycationsof the
Spedalized Subcontractors proposed by the Tenderer may be added to the
qualiycations of the Tenderer

35. Evaluation of Tenders

35.1 The Procuring Entity shall usethe criteria and methodologiesliged in thisITT
and Setion lll, Evduation and Qualiycation Criteria No other evaluation
criteria or methodologies shall be permitted. By applying the criteria and
methodologies the Procuring Entity shall determine the Lowes Evaluated
Tender in accordancewith ITT 40

35.2 To evaluate a Tender, the Procuring Entity shall consder the following:

a) Price adjugment in acordance with ITT 31.1(iii); exduding
provisonal sumsand contingendies, if any, but including Day work
items, where priced competitively;
b) price adjusgment due to discounts offered in acacordance with ITT
14.4;
c) converting the amount resuting from applying (a) and (b) above, if
relevant, to a sngle currency in accordance with ITT 32;
d) price adjugment due to quantiyable non material non-conformitiesin accordance
with ITT 30.3; and

e) any additional evaluation factors peciyed in the TDSand Section
lll, Evduation and Qualiycation Criteria.

35.3 Theedimated effect of the price adjusment provisons of the Conditions
of Contract, applied over the period of execution of the Contract, shall not
be congdered in Tender evaluation.

35.4 Where the tender involves multiple lots or contracts, the tenderer will be
allowed to tender for one or more lots (contracts). Each lot or contract will
be evaluated in acardancewith ITT 35.2. The methodology to determine the
lowed evaluated tenderer or tenderers base done lot (contract) or based on
a combination of lots (contracts), will be speciyed in Section Ill, Evduation
and Qualiycation Criteria. In the case of multiple lots or contracts, tenderer
will be will be required to prepare the Eigibility and Qualiycaion Criteria
Form for each Lot.
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36. Comparison of Tenders
The Procuring Entity shall compare the evaluated cossof all sukstantially responsive
Tenders established in accordancewith ITT 35.2 to determine the Tender that hasthe
lowed evaluated cost
37. Abnormally Low Tendersand Abnormally High Tenders Abnormally Low Tenders
37.1 An Abnormally Low Tender is one where the Tender price, in combination wit h other
elementsof the Tender, appearssolow that it raisesmaterial concernsasto the capability of the
Tenderer in regardsto the Tenderer'sability to perform the Contract for the offered Tender Price or
that genuine competition between Tenderersis campromised.

37.2 In the event of identiycation of a potentially Abnormally Low Tender, the
Procuring Entty shall seek written dariycations from the Tenderer, induding
detailed price andyses of its Tender price in relation to the subject matter of the
contract, scope, proposd methodology, schedule, allocation of risks and
responsgbilitiesand any other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity
determines that the Tenderer has failed to demondrate its capability to perform
the Contract for the offered Tender Price, the Procuring Entity shall reject the
Tender.

Abnormally High Tenders

37.4 An abnormally high tender price is one where the tender price, in combination
with other congituent elements of the Tender, appears unreasonably too high to
the extent that the Procuring Ertity isconcerned that it (the Procuring Entity) may
not be getting value for money or it may be paying too high a price for the
contract compared with market prices or that genuine competition between
Tenderersis caonpromised.

37.5 In caseof a nab normally high price, the Procuring Entity shall make a survey of
the market prices, checkif the esimated cost of the contractiscorrect and review
the Tender Documentsto ched if the speciycations, scope of work and conditions
of contract are contributory to the abnormally high tenders. The Procuring Entity
may also seek written clariycation from the tenderer on the reason for the high
tender price. The Procuring Entity shall proceed asfollows:

i. If the tender price is abnormally high based on wrong edimated cog of
the contract, the Procuring Entity may accept or not a ccept the tender
depending on the Procuring Entity's budget consderations.

ii. If spedycations, scope of work and/or conditions of contract are contributory
to the abnormally high tender prices, the Procuring Entity shell reject all
tenders and may retender for the contract based on revised egimates,
speciycations, sope of work and conditions of contract, asthe case may be.

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high
because genuine competition between tenderers is compromised (often due to
colluson, corruption or other manipulations, the Procuring Entity shall reject all

Tenders and shall ingitute or cause competent Government Agenciesto ingitute

an invedigation on the cause of the compromise, before retendering.

38. Unbalanced and/or Front-Loaded Tenders

38.1 If in the Procuring Entity's opinion, the Tender that is evaluated asthe loweg
evaluated price is serioudy unbalanced and/or frontloaded, the Procuring Entity
may require the Tenderer to provide written clariycations Clariycations may
indude detailed price analysesto demongrate the consgency of the tender prices
with the scope of works, proposd methodology, schedule and any other
requirements of the Tender document.
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38.2  After the evaluation of the information and detailed price analyses presented by the

Tenderer, the Procuring Entity may asappropriate:

a. accept the Tender,;

b. require that the total amount of the Performance Scurity be increased at
the expense of the Tenderer to alevel not exceeding a 30% of the
Contract Price;

c. agree on a payment mode that eliminatesthe inherent risk of the Procuring
Entity paying too much for undelivered works

d. rejectthe Tender

39. Quadlifications of the Tenderer

39.1 The Procuring Entity shall determine to its satifadion whether the eligible
Tenderer that is slected as having submitted the lowest evaluated cost and
subgantially responsve Tender, meets the qualifying criteria spedyed in
Setion lll, Evduation and Qualiycation Criteria.

39.2 The determination shall be based upon an examination of the documentary
evidence of the Tenderer's qualiycations submitted by the Tenderer, pursuant
to ITT 17. The determination shall not take into condderation the
qualiycations of other yrmssuch asthe Tenderer's sibsdiaries parent entities,
afyliates subcontractors (other than Spetalized Subcontractors if permitted
in the Tender document), or any other yrm(s) different from the Tenderer.

39.3 An afyrmative determination shall be a prerequiste for award of the Contract
to the Tenderer. A negdive determination shall result in disqualiycation of the
Tender, in which event the Procuring Entity shall proceed to the Tenderer
who offers a sutgtantially repponsve Tender with the next lowed evaluated
price to make a dmilar determination of that Tenderer's qualiycations to
perform satisactorily.
40. Lowed Evaluated Tender
Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the
Lowed Evduated Tender. The Lowes BEvaluated Tender is the Tender of the Tenderer
that meets the Qualiycation Criteria and whose Tender hasbeen determined to be:
a. Mod respongve to the Tender document;

and
b. Thelowestevaluated price.

41. Procuring Entity& Right to Accept Any Tender and To Reject Any or all Tenders

The Procuring Entity reservesthe right to accept or reject any Tender and to annul the Tender
process andreject all Tenders at any time prior to Contract Award, without there by
incurring any liability to

Tenderers. In caze of annulment, all Tenders stbmitted and spedycally, Tender securities,
shall be

promptly returned to the Tenderers.
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F. AWARD OF CONTRACT

42. Award Criteria
The Procuring Entity shall award the Contract to the successful tenderer whose tender
has been determined to be the Loweg Evaluated Tender.

43. Notice of Intention to Enter into a Contract
Upon award of the contract and prior to the expiry of the Tender Validity Period the
Procuring Entity
shall issue a Notiycation of Intention to Enter into a Contract/Notiycation of award to all
tenderers
which shall contain, at a minimum, the following information:

a. thename and addressof the Tenderer suomitting the successful tender;

b. the Contract price of the successful tender;

c. a datement of the reason(s) the tender of the unsuccesful tenderer to whom the
letter is addressed was unsuccessful, unlessthe price information in (c) above already
revealsthe reaon;

d. the expiry date of the Sand«till Peiod; and

e. indruction son how to reques a debrieyng and/ or submit a complaint during the
gand gill period

44, Standsill Period

44.1 The Contract shall not be sgned earlier than the expiry of a Standgill Period
of 14 daysto allow any dissatisyed tender to launcha complaint. Where only
one Tender issubmitted, the Sand<ill Peiod shall not apply.

44.2 Where a Stnddill Period applies, it shall commencewhen the Procuring Entity
has trangmitted to each Tenderer the Notiycation of Intention to Enter into a
Contract with the successful Tenderer

45, Debriefing By the Proauring Entity

45.1 On receipt of the Procuring Entity's Notiycation of Intention to Enter into a
Contrad referred to in ITT 43, an unsuwccessful tenderer may make a written
request to the Procuring Entity for a debrieyng on speciyc issues or concerns
regarding their tender. The Procuring Entity shall provide the debrieyng within
yve days of receipt of the reques.

45.2 Debrieyngs of unsuccessful Tenderers may be done in writing or verbally. The
Tenderer shell bear its own cods of attending suwch a debrieyng
meeting.

46. Letter of Award
Prior to the expiry of the Tender Validity Peiod and upon expiry of the Sandgill
Period
specyed in ITT 42.1, upon addressing a complaint that has been yled with in the
Sand4gill Period, the Procuring Entity shall trangmit the Letter of Award to the successul
Tenderer. The letter of award shall request the successful tenderer to furnish the
Peformance Security within
21 days of the date of the
letter.
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47. Sigring of Contract

47.1 Upon the expiry of the fourteen days of the Notiycation of Intention to enter
in to contract and upon the parties meeting their regective gatutory
requirements, the Procuring Entity shall send the succesful Tenderer the
Contract Agreement.

47.2  Within fourteen (14) days of receipt of the Contract Agreement, the successul
Tenderer shall Sgn, date, and return it to the Procuring
Entity.

47.3 The written contract shall be entered into within the period sedcyed
in the notiycation of award and before expiry of the tender validity period.
48. Performance Security

48.1 Within twenty-one (21) days of the receipt of the Letter of Award from the
Procuring Entity, the successful Tenderer shall furnishthe Performance Scurity
and, any other documentsrequired in the TDS in accordance with the General
Conditionsof Contract, subjectto ITT 38.2 (b), usng the Paformance Security
and other Forms induded in Section X, Contract Forms, or another form
acceptable to the Procuring Entity. A foreign inditution providing a bank
guarantee shall have a correspondent ynandal ingitution located in Kenya,
unless the Procuring Ertity hasagreed in writing that a correspondent bank is
not required

48.2 Falure of the suwcesful Tenderer to sumit the above-mentioned
Performance Secuity and other documents required in the TDS or dgn
the Contract shall congitute sufycient groundsfor the annulment of the award
and forfeiture of the Tender Seaurity. In that event the Procuring Entity may
award the Contract to the Tenderer offering the next Bes Evaluated Tender.

48.3 Peaformance security shall not be required for contrads esimated to cog lessthan
the amount speciyed in the Reguations.

49. Publication of Procurement Contract
Within fourteendays after dgning the contract, the Procuring Entity shall publish the awarded
contract at its notice boards and webstes and on the Websdte of the Authority. At the
minimum, the notice
shall contain the following information:

a. name and address of the Procuring Entity;

b. name and reference number of the contract being awarded, a summary of its scope
and the slection method used;

c. the name of the successful Tenderer, the ynal total contract price, the contract
duration;

d. dates of dgnature, commencement and completion of contrad;
e. names of all Tenderersthat suomitted Tenders, and their Tender prices as readout at
Tender opening.

50. Procurement Related Complaint

The proceduresfor making Procurement-related Complaints are as spedyed in the TDS.
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SECTION B

TENDER DATA SHEET



SECTON || 8 TENDERDATASHEET (TDS)

SECTON 11 8 Tender Data Sheet (TDS

The following sedific data shall complement, supplement or amend the provisonsin
the Ingructionsto Tenderers (ITT). Whenever there is aconflict, the provisons herein
shall prevail over those in the ITT.

A. GENERA

ITT1.1

The Name of the Contract is: UPPLY DELVERY, INSTALLATION, TESTNG AND
COMMISSONING OF BOREHOLE DRLUNG, EQUIPPING AND SOLAR PVWORKSAT
KIRINYAGA KEMRI STATION, KIRINYAGA COUNTY.

The Reference Number of the Contract is:

The Number and ldentification of Lots (Contracts) Compridng this Terder are:

ITT2.3

The Information Made Available on Competing Firmsisas
Follows a. Bank Staements
b. Audited Bank Accounts
c. Persome Academic and Professonal Qualifications

ITT2.4

The firmsthat provided consuting servicesfor the contract being tendered for
are:
Stae Department for Public Works

ITT3.1

Maximum Number of Membersin the Joint Venture (JV) Shdl Be Two

B. CONTENTS OFTENDER DOCUMENT

ITT7.1

i.  The Tenderer will submit any requed for clarificationsin writing at
the addressAs indicated in the tender advertisement to reach the
Procuring Enfity no later than As indicated in the tender
advertisement.

il The Procuring Entity shall publishitsresponseat the webste As

indicated in the tender advertissment

ITT7.2

i A pre-arranged pretender vist shdl take place.
As per the advertisement

il A pre-tender meeting shall take place at the following date, time and
place.
As per the advertisement

ITT7.3

The tenderer will submit any quedion in writing to reach the procuring entity
as indicated in the tender advertisement before the meeting.

ITT7.5

The procuring entity webste where minutesof the pre-tender meeting and
the pre- arranged pretender will be published is As per the advertisement

ITT9.1

For Clarification of Tender purposes, for obtaining further information
and for purchasng tender documents, the Procuring Entity's address is:

Attention: THE DIRECTOR GENERAL
KENYA MEDICAL RESEARCH INSTITUTEEMRI)
P.O. BOX 54840-00200
NAIROBI

E-Mail Address Asindicated in the tender advertisement
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C. PREPARATION OF TENDERS

The Tenderer shall submit the following additional documentsin its Tender:
a) Manufacturers Authorization Letter for Borehole Drilling &

ITT11.1
(h) Equipping brand being Supplied
b) technical cataloguesfor itemsliged in the technical schedule
ITT13.1 | Alternative tenders shall not be consdered
ITT13.2 | Alternative timesfor completion shall not be permitted
ITT13.2 | Alternative technical solutions shall not be permitted
ITT14.5 | The prices quoted by the Tenderer shall be fixed
ITT1)5.2(a Foreign currency requirements not allowed.
ITT18.1 | The tender validity period shall be 156 days.
(2) The Tender price shall be adjused by the following percentages
of the tender price:
ITT18.3 . By 0% the local currency portion of the Contract price
’ adjusted to reflect local inflation during the period of
extenson, and
ii. By 0%, the foreign currency portion of the Contract price
ITT19.1 Tender shall provide Tender Saurity. The type of Tender security shall be
: Bank Guarantee in the amount of Kenya Stillings 150,000.00
ITT20.1 | In addition to the original of the tender, the number of copiesis1
ITT20.3 The written confirmation of authorization to sgn on behalf of the tenderer

shall

D. SUBMISSON AND OPENING OF TENDERS

ITT22.1

For tender submisdon purposes only, the Procuring Entity's address is:
THE DIRECTOR GENERAL

KENYA MEDICAL RESEARCH INSTITUTE (KEMRI)

P.O. BOX 54840-00200

NAIROBI

Date and time as perinvitation to tender

Tenderers shall not submit tenders electronically.

ITT25.1

The Tender opening shall take place at the time and the addressfor Opening of
Tenders Provided below: asindicated in the tender advertissment

Date and time as perinvitation to tender

ITT25.5

The number of represenatives of the Procuring Entity to sgn isAs
directed by procuring entity

E EVALUATION AND COMPARISON OF TENDERS

ITT30.3

The adjustment shall be based on theaverage price of the item or
component as quoted in other substantially responsive Tenders. If the
price of the item or component cannot be derived from the price of other
substantially responsive Tenders, the Procuring Entity shall use its best
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ITT33.2

A margin of preference shall not apply.

ITT33.4

The invitation to tender is extended to the following group that qualify for
Reservationg .N/A

(These groups are Small and Medium Enterprises, Women Enterprises, Youth
Enterprises and Enterprises of persons living with disability, as the case may be,
describe precisely which group qualifies).

ITT34.1

At this time, the Procuring Entity does not intend to execute certain specific parts
of the
Works by subcontractors selected in advance.

ITT34.2

Contractors may propose subcontracting. Maximum percentage of subcontracting
permitted is 0% of the tota | contract amount. Tenderers planning to subcontract
more than 10% of total volume of work shall specify, inthe Form of Tender, the
activity (ies) or parts of the Works to be sub contracted along with complete
details of the subcontractorsand their qualification and experience.

ITT34.3

The parts of the Works for which the Procuring Entity permits Tenderers to
propose Specialized Subcontractors are designated as follows:

a. Electrical Works

b. Mechanical Works

For the above-designated parts of the Works that may require Specialized
Subcontractors, the relevant qualifications of the proposed Specialized
Subcontractors will be added to the qualifications of the Tenderer for the purpose
of evaluation.

ITT35.2
(d)

Additional requirements apply. These are detailed in the evaluation criteria in
Section Ill, Evaluation and Qualification Criteria.

ITT48.1

Other documents required in addition to the Performance Security are insurance
as per General Conditions of Contract(GCC) clause 18.2, 18.3 and 18.4

ITTS50.1

The procedures for making a Procurementrelated Complaint are detailed in the
ONotice of intention to Award the <co
the PPRA Websitewww.ppra.go.ke or email complaints@ppra.go.ke

If a Tenderer wishes to make a Procurementelated complaint, the Tenderer
should submit its complaint following these procedures, in writing(by the quickest
means available that is by hand delivery or email.)
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10 GENERA. PROVISONS

n This section contains the criteria that the Employer shall useto evaluate tender and
gualify tenderers. No other factors, methods or criteria shall be used other than speciyed
in thistender document. The Tenderer shall provide all the information requeged in the
forms included in Setion IV, Tendering Forms. The Procuring Entity shall use the
Sandard Tender Evaluation Document for Goods and Works for evaluating Tenders.

Vi Wherever a Tenderer isrequired to sate amonetary amount, Tenderersshould indicate
the

Kenya Shilling equivalent usng the rate of exchange determined asfollows

a) For congruction turnover or ynancial data required for eachyear - Excharge rate
prevailing on the las day of the respective calendar year (in which the amounts
for that year isto be converted) was originally esablished.

b) Value of dngle contract - Excharge rate prevailing on the date of the contract
dgnature. (a) Excharge rates shall be taken from the publicly available source
identiyed in the ITT 14.3. Any error in determining the exchange ratesin the Tender
may be corrected by the Procuring Entity.

13 EVALUATION AND CONTRACT AWARD CRTERA

The Procuring Entity shall usethe criteria and methodologieslised in this &ction to evaluate
tendersand arrive at the Lowest Evaluated Tender. The tender that(i) meets the qualiycation
criteria, (i) hasbeen determined to be subsantially repponsve to the Tender Documents, and
(iii) is determined to have the Lowes Evaluated Tender price shall be slected for award of
contract.

(1) Preliminary Evaluation

(2) Technical Evaluation

(3) Financial Evaluation

(4) Due diligence

2.0 PRELULMINARY EXAMINATION FOR DETERMINATION OF REFPONSVENESS
Prdiminary examination for D etermination of Responsveness

The Procuring Entity will gart by examining all tendersto ensure they meet in all respedsthe
eligibility criteriaand other mandatory requirementsin the ITT, and that the tender iscomplete
in all agpectsin meeting the requirements provided for in the preliminary evaluation criteria
outlined below. The Sandard Tender Evaluation Report Document for Goods and Works for
evaluating Tenders provides very clear guide on how to deal with review of these
requirements. Tenders that do not passthe Preliminary Examination will be conddered non-
regponsve and will not be congdered further.

[ The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, atemplate
may be attached or clearly described all information and listof documentation to be submitted
by Tenderersto enable preliminary evaluation of the Tender/
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ITEM MANDATORY REQUIREMENT (MR)

MR1 Certificate of Incorporation / Registration from the Registrar of Companies /
Businesses;

MR2 A copy of companyds |list of directors,
partners (copy of CR 12) for the bidder not more than one year old

MR3 Bidding documents must be well bound and paginated/serialized including all
attachments. All bidders are required to submit their documents paginated in a
continuous ascending order from the fir
where n is the last page.

MR4 Provision of a tender Security/Bid Bond of the stated amount of Kshs.150,000.00,
addressedand bound to the Client, that is in the required format, amount, from a
reputable bank any approved by PPRA and that is valid for 156 days from the date of
tender opening;

MR5 Fully filled, Signed and Stamped Form of Tender;

MR6 \Valid Tax Compliance Certificates;

MR7 Power of attorney (of Tender signatory if not a director)

MR8 Signed and stamped statement of Verification that not debarred in matters of Public
procurement proceedingsselfdeclaration form SD1 (Non-debarment form) (Must be
commissioned by a Commissioner for Oaths)

MR9 Declaration that the firm has not been convicted of corrupt or fraudulent practices and
that it will not engage in any corrupt or fraudulent practice (Must be commissioned by &
Commissioner for Oaths)

MR10 2No.Referral letters for previous works for Borehole Drilling and Equipping Works with
the institution letterhead signed by the authorized officer

MR11 Fully filled and signed confidential business questionnaire and form CON 2 (Historical
Contract Non -Performance, Pending Litigation and Litigation History)

MR12 Fully filled and signed form CON 2 (Historical Contract Non -Performance, Pending
Litigation and Litigation History)

MR13 Fully filled, signed and stamped beneficial ownership disclosure form

MR14 The Main Contractor should be registered in Electrical works with aCopy of current
License in Solar installation works with EPRACIass T3 for Solar (GriddTie) Installation
\Works. If not registered should have a dully signed Agreement (Domestic Sugontract
Agreement) with Electrical Subcontractors to work with if awarded the contract.

Note:

The employer/procuring entity may seek further clarification/confirmation if necessary to
confirm authenticity/compliance of any condition of the tender. Further, in case of a
discrepancy between the amounts stated in the appendix to instruction to tenderers and the
one stated in the advertisement or invitation letter, the bid security shall be taken as the
amount in the advertisement/ letter of invitation.

The tenderers who do not satisfy any of the above requirements shall be considered non
Responsive and their tenders will not be evaluated further.
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STAGE 2: TECHNICALEVALUATION/COMPLIANCE WITH THE TECHNICAL
SPECIFICATIONS

Tenderers meeting all the mandatory requirements shall proceed to the Technical Evaluation
Stage and shall have their bids evaluated against compliance with technical specification for
each equipmenttendered for in the Tender document. Tenderer will be required to meet the
minimum technical specification for any one of the items to qualify to the next stage of
Evaluation.

PARAMETER ACTION

) Key Personnel ééééééééééééééems&SaHAIL

(i) Contract Completed in the |RASSFAERIi ve (5) ééééé
(i) Schedulesofongoi ng proj ect s € é ecRABSIFAIR é é é

(v Schedul es of contractorsd equipment ééeéeééeéé
(v, Audited Financi al Report f oRASS/HAR | ast 3 years

(vi) Evidenceof H nanci al Resources €ééééééeééééeée. . PASS
(vijMet hodol ogyéééeéécééééeéééeéemASSIFAIL

(vii) Name, Address and Telephone of Bank(Contractoc
(ix) Litigation History éééééééecrrnsFnkeécé

OVERALL REMARKS PASS/FAIL

The detailed Assessment for Eligibility shall be as shown in table 1 below

TABLE 1Assessment for Eligibility (Main Contractor)
Item | Description Remarks
i General qualification and experience of key personnel. Attach certified copies
of C. Vs and certificates).

Director of the firm ((Engineering or Related Field) PASS/FAIL
1 Holder of a diploma and above in relevant Engineering field
Project Manager (the overall in charge person(s) responsible for the PASS/FAIL

assignment)
Holder of degree in geology, water, mechanical or electrical Engineering field
(attach degree certificate)

1 With over 5 years relevant experience

At least 1 No. Holder of diploma in Water, Plumbing, mechanical or PASS/FAIL
electrical engineering field
(Attach diploma certificate)

1 With over 3 years relevant experience

At least 1 No Holder of certificate in water, Plumbing, mechanical or PASS/FAIL
electrical engineering field (Attach craft certificate)
1 With over 3 years relevant experience

At least 2No artisan (trade test certificate in relevant Engineering field) PASS/FAIL
Holder of Artisan Course in Plumbing, mechanical or electrical engineering
field (attach trade test or certificate)

1 Artisans with over 3 years relevant experience

i Contract completed in the last five (5) years- Provide Evidence (Attach PASS/FAIL
Award letter, Contract Agreement and Completion Certificate)
1 3No. Projects of similar nature and magnitude
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iii On-going projects & Provide Evidence (Award letter and Contract PASS/FAIL
Agreement) INo. ongoing projects
iv Schedule of contractords equi p|PASS/FAIL
evidence of ownership/Lease)
a) Relevant means of transport (pickups, lorries, trucksat least 2
no.)
b) Provide relevant installation equipment (200m and above rig | PASS/FAIL
equipment truck, lifting gears as forklift, gantry, rollers, and lifting
jacks drilling rods)
Financial report
v a) Attach Audited financial report (last three (3) years)
(Signed and Stamped by Auditors)
PASS/FAIL
b) -Average Annual Turnover
-With an Average Annual Turn-over of 85% - 99% of contract
price quoted for this project PASS/FAIL
Vi c) Evidence of Financial Resources (cash in hand, lines of credit, | PASS/FAIL
over draft facility etc.) -Bank/Creditors/Letters ofaccess to credit
specific to the tender.
vii Methodology
(a) Technical Capacity
Compliance with technical specifications of the Procuring entity PASS/FAIL
and substantial demonstration of responsiveness of the goods and
services offered by thetenderer in meeting the Technical
Specifications PROVIDED.
-Has submitted relevant technical brochure/catalogues
-Has highlighted the Catalogue Number
-Has matched the product issued on the attached letter of
authority from manufacturer
-Fulfill the tender specifications in terms of
Standards of manufacture; Performance ratings/characteristics;
Material of manufacture; Electrical power ratings; and function.
(b) Delivery Period PASS/FAIL
Delivery Period/Work plan/Methodology for undertaking the
assignment (Submit sufficient details that demonstrate the Lead
Time with regards to the completion time referred to in Special
Conditions of Contract
OVERALL REMARKS PASS/FAIL

*Monthly Cash Flow =Tender Sum/Contract Period

Note: Any bidder who attains a PASS shall be considered for further evaluationAny bidder
who FAILS in any of the above requirements shall not be evaluated further.
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STAGE 3: FINANCIAL EVALUATION

Upon completion of the technical evaluation a detailed financial evaluation shall follow. The
financial evaluation shall proceed in the manner described in the Public Procurement and Asset
Disposal Act (2015).
The evaluation shall be inthree parts;

a) Comparison of Rates for major components of Works; and

b) Consistency of the Rates.

A) Comparison of Rates for major components of Works

The evaluation committee will compare the rates for major components of works and make
note.

B) Consistency of the Rates

The evaluation committee will compare the consistency of rates for similar items and note all
inconsistencies of the rates for similar items.

STAGE 4- DUE DILIGENCE & RECOMMENDATION FOR AWARD

Particulars of postd qualification if applicable. The Evaluation Committee may inspect the
premises and conduct due diligence to seek further clarification/confirmation, if necessary, to
confirm authenticity/ com p | i a n c e of any condition of the tender/qualifications of the
tenderer in line with Section 83 (1) of the Public Procurement and Asset Disposal
Act,2015(Revised Edition 2022)

STAGE 5: RECOMMENDATION FOR AWARD

Award Criteria:
The firm achieving the lowest evaluated price will be awarded the contract in line with Section
86(1) of the Public Procurement ad Disposal Act,2015(Revised Edition 2022)

3.0 TENDER EVALUATION (ITT 35)

Price evaluation: in addition to the criteria liged in ITT 35.2 (a) 6 (d) the
following criteria shall apply:(i)  Alternative Completion Times, if permitted
under ITT13.2, will be evaluated asfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeceeeeeeeeeeeeececce

(ii) Alternative Technical Slutions for speciyed parts of the Works, if permitted under ITT

,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ceeececeecececeeeceeceeéeeececeeéeceeceeeceeeceeceeceeeeceeeceeée
4 MULTIPLECONTRACTS

40 Multiple contractswill be permitted in acawrdance with ITT 35.4. Tenderers are
evaluated on bass of Lotsand a lowest evaluated tenderer identiyed for eachLot. The
Procuring Enfity will select one Option of the two Optionsliged below for award of
Contracts.

OPTION 1

(i) If a tenderer wins only one Lot, the tenderer will be awarded a contract for that
Lot, provided the tenderer meetsthe Higibility and Qualiycation Criteria for that Lot.

(i)  If atenderer winsmore than one Lot, the tender will be awarded a contract for
all won Lots, provided the tenderer meets the aggegate Higibility and
Qualiycation Criteria for all the won Lots. Thetenderer will be awarded only the
combinations for which the tenderer qualiyesand the otherswill be consdered
for award to second lowest the tenderers.
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OPTIONZ2

The Procuring Entity will consider all possble combinations of won Lots [contract(s)] and
determine the combination with the lowes evaluated price. Tenders will then be awarded to
the Tenderer or Tenderersin the combination provided the tenderer meetsthe aggregate
Higibility and Qualiycation Criteria for all the won Lots.

5.0 ALTERNATVETENDERS(ITT 13.J)
Alternative Tenders(ITT 13.1)
An alternative if permitted under ITT 3.1, will be evaluated as follows:

The Procuring Entity shall consder Tenders offered for alternativesas spedyed in Part 2 -
Worksrequirements Only the technical alternatives, if any, of the Tenderer with the Bet
Evduated Tender conforming to the badc technical requirements shall be conddered by the
Procuring Ertity.

60 MARGIN OF PREERENE

61 If the TDS sospeciyes the Procuring Ertity will grant a margin of preference of yfteen
percent (15%) to be loaded on evaluated pricesof the foreign tenderers, where the
percentage of share holding of Kenyan citizensislessthan yfty- one percent (51%).

62 Contractorsshall be asked to provide, aspart of the data for qualiycaion, such
information, induding detailsof ownership, asshall be required to determine
whether, according to the dassiycation egablished by the Procuring Entity, a
particular contractor or group of contractors qualiyesfor a margin of preference.

63 After Tendershave beenreceived and reviewed by the Procuring Ertity, responsve
Tenders slall be assessed to ascertain their percentage of shareholding of Kenyan
citizens. Responsve tenders shall be classyed into the following groups

i) Group A: tenders offered by Kenyan Contractors and other Tenderers where
Kenyan citizenshold sharesof over yfty one percent (51%).
i) Group B. tenders offered by foreign Contractors and other Tenderers where

Kenyan dtizenshold shares of lessthan yfty one percent (51%).

64 All evaluated tenders in each group shell, asa yra evaluation sep, be compared to
determine the lowed tender, and the lowed evaluated tender in each group shall be
further compared with eachother. If, as aresult of thiscomparison, atender from Group
A isthe lowest, it shall be selected for the award of contract. If a tender from Group B
isthe lowed, an amount equal to the percentage indicated in Item 6.1 of the respective
tender price, including unconditional discounts and excluding provisonal sumsand the
cog of day works if any, shall be added to the evaluated price offered in each tender
from Group B. All tendersshall then be compared
usng new priceswith added pricesto Group B and the lowed evaluated tender from
Group A. If the tender from Group A is gill the lowest tender, it shall be slected for
award. If not, the lowed evaluated tender from Group B based on the yrst evaluation
price shall be selected.
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7.

Postqualiycaion and Contract ward (ITT 39), more speciycaly,

a) In casethe tender was subjectto pos-qualiycation, the contract shall be awarded to
the lowed evaluated tenderer, subject to conyrmation of pre-qualiycation data, if 0

required.

b) In casethe tender was not subject to pog-qualiycation, the tender that has been
determined to be the lowed evaluated tenderer shall be consdered for contract

award, subject to meeting each of the following conditions.

i) The Tenderer shall demondrate that it has access to, or has available, liquid
asets, unenaumbered real assts, lines of credit, and other ynandal means

(independent of any contractual advance payment)

i) Minimum average annual construction turnover capable of meeting the

Contract cost

iil) Contractor's Regresentative and Key Personnel, which are speciyed as
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QUALIFICATION FORM*

1 2 3 4 5
Item |Qualification Subject Qualification Requirement Document To be For Procuring Entity's Use
No. Completed by Tenderer |(Qualification met or N ot

Met)

1 |Nationality Nationality in accordancewith ITT 3.6 Forms ELI- 1.1 and 12,

with attachments

2 [Tax Obligationsfor Kenyan|Hasproduced a current tax clearance certificate or Attachment

Tenderers tax exemption certificate issued by Kenya Revenue
Authority in accordance with ITT 3.24.
3 |Conflict of Interes No conflictsof interestin accordance with ITT Form of Tender
3.3
4  |PPRA Eligibility Not having been dedared ineligible by the Form of Tender
PFRA as dexcribed in ITT 3.7

5 |[Skte- owned Enterprise  |Meetsconditions of ITT 3.8 Forms ELI- 1.1 and 12,

with attachments

6 |Goods, equipment and To have their origin in any country that is not Forms ELI 1.1 and 12,

ervicesto be supplied determined ineligible under ITT 4.1 with attachments
under the contract

7 |Higtory of Non-A Non-performanceof a contract did not occur as a Form CON-2

Peaforming result of contractor default snce 1* Jaruary 2022
Contracts
8 [Suspesion Based on Not under suspenson basel on-exeaition of a Form of Tender

Execuion of
Tender/Proposal Secuing
Declaration by the
Procuring Ertity

Tender/Proposal Sscuring Dedaration pursuant to ITT

19.9
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Pendng Litigation

Tender'sfinancial pogtion and prospective long-term
profitability gill sound acoording to criteria
edablished in

3.1 andassuming that all pending litigation will NOT
be

FormCON-2

10

Litigation Higory

No consgent higory of court/arbitral award
dedsonsagainst the tenderer snce I* January
2022

Form CON -2

11

Financial Capabilities

(i) The Tenderer shall demondrate that it has
acassto, or has available, liquid assds,
unencumbered real assds, lines of credit, and
other financial means (independent of any
contracual advance payment) sufficient to meet
the congruction cash flow requirements
edimated asKenya Shillings

3,400,000.00 equivalent for the subject contract(s)

net of the Tenderer's other commitments.

(i) The Tenderers shall also demondrate, to the
saidaction of the Procuring Entity, that it has
adequate sources of finance to meet the cash
flow requirements on works currently in
progress and for future contract commitments.

The audited balance sheets or, if not required by
the laws of the Tenderer's country, other
financial gatements acceptable to the Procuring
Entity, for the last 3 years shall be submitted and
must demongrate the current soundness of the

Form FIN - 3.1,
with attachments




Minimum average annual congruction

12 Average Annual - Form FIN - 3.2
Consrimio  Turnover | turnover of Kenya hillings 1,500,000.00,
equivalent caculated astotal certified
payments received for contracts in progress
and/or completed within the last 3years,
13 General Congruction Experience under congruction contracts in the 4. Form EXP - 4.1
Experience role of prime contractor, JV member, sub- Bxperience
contractor, or management contractor for at least
the last 4 years, garting 1¥ January 2019
14 ecific Congruction A minimum number of Smilar contrads Form EXP 4.2(a)

& Contract
Management
Experience

gecified below that have been sdisfadorily and
subgtantially completed asa prime contrador,
joint venture member, managament contrador
or sub-contracdor between 1stJanuary 2018 and
tender submisson deadline i.e.

3 contrads, each of minimum value Kenya shillings
13,600,000.00 equivalent

[In case the Works are to be tender asindividual
contracts under multiple contract procedure, the
minimum number of contracts required for
purposes of evaluating qualification shall be
sdected from the options mentioned in ITT
35.4}

The dmilarity of the contrads shall be based on
the following: /Based on Setion Vil, Scowe of
Works, specify the minimum key requirements
in terms of physical ze, complexity,
congruction method, technology and/or other
characterigics including part of the requirements
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ECTION D
TENDERING FORM



QUALIFICATION FORMS
1. FORHGN TENDERER 40% RULE

Item Description of Work Describe Location of Costin K. Commentsif
Item Saurce Shillings Any
Local Labour

SubContracts from Local Saurces

Local Materials

OR[N MO WN RO 0RWIN RO W NI O W N[>

TOTAL COSTOF LOCAL CONTENT

PERENTAGE OF CONTRACT PRCE
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2. FORM: EQUIPMENT

The Tenderer shall provide adequate information to demondrate clearly that it hasthe
capability to meet the requirementsfor the key equipment liged in Setion |ll, Evauation
and Qualiycation Criteria. A separate Form shall be prepared for each item of equipment
liged, or for alternative equipment proposed by the Tenderer.

Item of Equipment

Equipment | Name of Manufacturer Mod el and Power Rating
Information
Current Capadty Year of Manufacture

Current Location

Indicate source of the equipment

5 Owned 3 Rented 5 Leased 3 Sedally Manufactured

Omit the following information for equipment owned by the tenderer

Name of Ow ner

Address of Ow ner
Owner

Telephone Contact Name and Title

Fax Telex

Agreements | Details of rental/lease/ manufacture agreements specific to the project
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3. FORM PER-1

Contractors Representative and Key Personnel Shedule

Tenderers should provide the namesand details of the sutably qualiyed Contractor's Re
presentative and Key Rersonnel to perform the Contract. The data on their experience
should be supplied usng the Form PER2 below for eachcandidate

1. Title of Podtion

Name of Candidate

Duration of
Appointment

Time Commitment
for This Padtion

Expected Time
Schedile for This
Posdtion

2. Title of Podtion

Name of Candidate

Duration of
Appointment

Time Commitment
for This Padtion

Expected Time
Schedile for This
Posdtion

3. Title of Podtion

Name of Candidate

Duration of
Appointment

Time Commitment
for This Padtion

Expected Time
Schedile for This
Posdtion

4, Title of Podtion

Name of Candidate

Duration of
Appointment

Time Commitment
for This Podtion

Expected Time
Schedile for This
Posdtion
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4., FORMPERA2

Resume and Dedaration - Contractor's Reresentative and Key Personnel.

Name of Tenderer

Posdtion [#]] [title of posdtion from Form Per1]

Peasonell Name: Date of Birth:
Informatio

Address: E-Mail:

Professonal Qualifications:

Academic Qualifications

Languaye Proficiency: [/anguageand levels of peaking, reading and
writing skill§

Address of Procuring Entity:

Telephone: Contact (M anager/Personnel Officer)
Fax:
Job Title: Yearswith present Procuring Ertity:

Sunmarize professonal experience in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project

. Duration of .
Project Role Involvement Relevant Experience
[main [role and regpongbilitieson the [#ime in role] [desribe the
projec | projec] experience relevant to
t this postion]

Dedaration

I, the underdggned [insert eith e r ntractor's Reresentatived 0 K e grorhel6 as
applicable], certify that to the bes of my knowledge and belief, the information
contained in this Form PER-2 correctly describesmyself, my qualiycationsand my
experience.

| conyrm that | am available ascertiyed in the following table and throughout the expected
time schedule for thisposition as provided in the Tender:

Commitment Details

Commitment to duration of contract | [insert period (¢art and end dates) for w hich this
Contractor® Representative or Key Personnell
is avdlable to work in this contract]

Time commitment [insert period (d¢art and end dates) for which
thisContractor® Representative or Key
Personnell isavailable to work in this contract]
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| underdand that any migepresentation or omisson in thisform may:

a) be taken into condderation during Tender evaluation;
b)  realt in my disqualiycation from participating in the tender;
c) realt in my dignissal from the contract.

Name of Contractor's Reresentative or Key
Personnel: Sigrature:

Date: (day month year):

Counter sgnature of authorized representative of the
Tenderer: Sigrature:

Date: (day month year):
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5. TENDEREBQUALIFICATION WITHOUT PREQUALIFICATION
5.1. FORMELU&1.1

Tenderer Information Form
Date:

ITT No. and Title:

Tenderer® Name

In caseof Joint Venture (JV), Name of EachM ember

Tenderer® Actual or Intended Yearof Incorporation

Tenderer® Legal Address[in country of regigration]

Tenderer® Authorised Representative Information
Name:

Address:
Telephone/Fax

Numbers E-mail

1. Attached are copiesof original documents
of:

A Articles of Incorporation (or equivalent documents of constitution or
association) and /or documents of regigration of the legal entity named

above in acordancewith ITT 3.6

A In caseof JV, letter of intent to form JV or JV ageement in accordance

with ITT
3.5

A In caseof gate-owned enterpriseor ingitution in accordance with

ITT 3.8 documents esablishing:
a. Legaland finandal autonomy
b. Operation under commercial law

c. Egablishing that the tenderer is not under the supervison of the Procuring

Ertity
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5.2. FORMEL-1.2

Tendererd JV Information Form (to be completed for each member of Tenderer®
JV) Date:
ITT No. and Title:

Tenderer& JV Name

JV Member slName

JV Member siCountry of Regidration

JV Member frear of Congitution

JV Member s el Addressin Country of Conditution

JV Member sAuthorised Representative Information
Name:

Address:

Telephone/Fax

Numbers E-mail

3. Attached are copiesof original documents of:
A Artidesof Incorporation (or equivalent documents of constitution or
association) and /or documents of regigration of the legal entity named
above in acordancewith ITT 3.6
A In caseof gate owned enterprise or ingitution in accordance with
ITT 3.8 documents esablishing:
d. Legaland finandal autonomy
e. Operation under commercial law
f. Egablishing that the tenderer is not under the supervison of the Procuring
Ertity, in accordance with ITT 3.5
4. Included are the organisational chart, a list of Board of Directors and the beneficial
ownership

D-7



5.3. FORM CON 62

Higorical Contract Non-Performance, Panding Litigation and Litigation History

Tenderer's Name:

JV Member siName

Date:

ITT No. And Title

Non-Peformed Contractsin accordance with Section Ill, Evduation and Qualification

Criteria

Contract non-performance did not occur since ¥ January [ insert year] spedfied in
Setion lll, Evaduation and Qualification Criteria, Sub-Fador 2.1

Contract(s) non-performance snce 1% January [ insert year] spedfied in Settion llI,
Evduation and Qualification Criteria, Requirement 2.1

Contract(s) withdrawn did not occur snce 1¥ January [ insert year] spedfied in

Sdion lll, Evduation and Qualification Criteria, Requirement 2.1

Total Contract

Non- Amount (current
Year perf(_)rmed Contract Identificaion value, currency,
portion of exchangerate and
contract Kenya Shilling
equivalent)
Contract Identification: [/ndicate
complete contract name/number and
any other
identification]
Linsert [insert Name of Procuring Entity: [/nsert full
nser : - .
year amount [/7/?57;?1[ Address of Procuring Entity: [ingert amount]
and Sreet/aty/countryj
percentage

]

Name of Procuring Entity:

[insert street/aity/countryj

Reasm(s) for non-performance: [indicate
main reasang

Pendng Litigation in accordancewith Section 1, Evduation and Quadlification Criteria

No Pending Litigation in accordance with Section Ill, Evauation and Qualification Criteria,
Sb Fador 2.3

Pendng Litigation in accordance with Section 1ll, Evduation and Qualification Criteria,
b- Fador 2.3 asindicated below.

Total Contract

Year of Amount in Amount (cprrenc,y),
di dispute Contract Identification Ken_ya Shilling
Ut | curengy) Equivalent
(exchange rate)
Contract Identification:
Name of Procuring Entity:
. . Address of Procuring Entity:
[/nfl’f [/ﬂffl‘ Matter in diSlee: [/.nffl‘ a,noun[]
yeal percentage | paty who initiated the dispute:
] Setusof Digpute:
[insert | [insert Contract Identification: :
yeai percentagel | Name of Procuring Entity: Linsert amount]
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Address of Procuring Entity:
Matter in dispute:

Paty who initiated the digpute:
Satus of Dispute:

Litigation in acardance with Section IlI, Evauation and Qualification Criteria

No Litigation in acamrdance with Section Ill, Evduation and Qualification Criteria, Sub
Factor 2.4

Pendng Litigation in accordance with Section Ill, Evauation and Qualification Criteria,
Sb- Fador 2.4 asindicated below.

Total Contract

Year of Outcome Amount (currency),
as Contradt Identification Kenya Shilling
award | percentage i
of Net Equivalent
Worth (exchange rate)
Contract Identification: [indicate
complete contract name/number and
any other identification]
Name of Procuring Entity: [insert full
name] Address of Procuring Entity:
] ) [insert
[/nsert | [insert street/dity/country] o Linsert amount]
yean percentage | Matter in dispute: [indicate main issues

]

in dispute]

Paty who initiated the dispute: [indicate
OProcuring Entity @ r Cantractoro |
Reasm(s) for Litigation and Award
Decison:

[indicate main reasong

Include details relating to potential bid-rigging practices such as previous occasons
where tenders were withdrawn, joint bids with competitors, subcontracting work to
unswccesful tenderers, etc
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5.4. FORMFIN 3.1

Tenderer® Name:

Date:

JV Memberd& Name:

ITT No. and Title:

5.4.1. FINANCIAL DATA

Type of Higoric Information for Previous Yeas

Finandal
Information in | (&mount in currency, currency exchangerate*, USDequivalent)

(currency)

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Postion (Information from Balance $eet)

Total Assts
(TA)

Total Liabilities
(TY

Net Worth

Current Assets
(CA

Current
Liabilities(CL)

Working Capital
(WC)

Information from Income Satement

Total Revenue
(TR)

Profits Bdore
Taxes(PBT)

Cas Flow Information

Cash Flow
from Opening
Activities

*Refer to ITT 15 for the exchangerate
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5.4.2. Saurces of Anance

Spedfy sourcesof ynanceto meet the cashpow requirementson workscurrently in

progress andfor future contract commitments.

No. | Saurce of Finance Amount (Kenya Shilling
Equivalent)

1

2

3

5.4.3.Financial Documents

The Tenderer and its parties shall provide copies of ynandal gatements for years
pursuant Setion lll, Evaduation and Qualiycations Qiteria, Sib-facdor 3.1. The
ynancial gatements stall:

Attached are copiesof financial gatementsfor the

a. Repectthe ynancdal stuation of the Tenderer or incase of JV member, and not

an

afyliated entity (such as parent company or group

member).

b. Beindependently audited or certiyed in accordance wit h local legidation.
c. Be complete, including all notesto the ynancial gatements.
d. Correspond to accounting periods already completed and audited

above and complying with the requirements.

D-11

yearsrequired




5.5.

Average Annual Congruction Turnover

FORMFIN 6 3.2

Tenderer® Name:
Date:
JV Member& Name:

ITT

No. and Title:

Annual Turnover Data (Construction Only)

Year

Amount Currency

ExchangeRate

Kenya Shilling
Equivalent

[/ndicate yean [/nsert amount

and indicate

— 2

Average
Annual
Construction

*See $ction |11, Evaluation and Qualificaion Criteria, Sub-Factor 3.2.

5.6.

FORMFIN 6 3.3

Finandal Resources

Spedfy propo sd sourcesof ynancing, such asliquid assets, utnencumbered real asets
lines of credit, and other ynancial means, net of current commitments, available to
meet the total congruction cash pow demandsof the subject contractor contracts as

speciyed in Setion

Il1, Evduation and Qualiycation Criteria.

No. | Saurce of Finance Amount (Kenya Shilling
Equivalent)

1

2

3
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5.7. FORMFIN 8 3.4
Current Contract Commitments/ Worksin Progress

Tenderersand eachmember to a JV should provide information on their current
commitments on all contractsthat have been awarded, or for which aletter of
intent or acceptance hasbeen received, or for contracts approaching completion,
but for which an unqualiyed, full completion certiycate has yet to be issued.

No. | Name of Procuring Value of Edimated AverageMon thly
Contract Entity&s Outgtanding Completio Invoicing Over Lag
Contact Work [Current n Date SixMonths[Kenya
Address, Kenya Shilling/ Shilling/ Month]
Tel Mon th
Equivalent]
1
2
3
4
5
5.8. FORM EXPd8 4.1
General Congtruction Experience
Tenderer® Name: Date:

JV Member siName:

ITT No. and Title:

Page of pages
Stating | Ending Contract Identificaion Role of
Year Year Tenderer

Contract Name:

Brief Description of the Works Performed
by

the Tenderer

Amount of Contract

Name of Procuring Entity

Contract Name:

Brief Description of the Works Performed
by the Tenderer
Amount of Contract
Name of Procuring Entity
Address

Contract Name:

Brief Destription of the Works Performed
by the Tenderer
Amount of Contract

Name of Procuring Entity
Address
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5.9. FORM EXP & 4.2(a)

Sedfic Construction and Contract Management Experience

Tenderer& Name: Date:
JV Member siName: ITT No. and Title:
Similar Contract No. Information

Contract Identification

Award Date

Completion Date

Rolein Contract Prime Member Management | Sub-
Contractor ® inJv?d Contractor 3 | Contractor
o
Total Contract Amount Kenya Silling

If MemberinaJV or Sub-
Contractor, Joedfy
Paticipation in Tota
Contract Amount

Procuring EntityGs Name:

Address:
Telephone/Fax Number:
E-Mail:

Description of thesimilarity
in accordarce with Sib-
Fador 4.2(a) of SectionlIl:

Amount

Physcal Sze of Requred
Works Items

Complexity

Methods/Technology

Condruction Rate for Key
Activities

Other Characteristics
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5.10. FORM EXP & 4.2(b)

Yedfic Construction and Contract Management Experience
Tendererd® Name: Date:
JV Member siName: ITT No. and Title:

SubContractor® Name? (as per ITT 34)
ITT No. and Title

All Subcontractorsfor key adivitiesmug complete the information in thisform as per ITT 34
and
Setion lll, Evauation and Qualiycation Criteria, Stb-Fador 4.2.

Similar Contract No. Information

Contract Identification

Award Date

Completion Date

Role in Contract Prime Member in Management | Sub
Contractor & | JV38 Contractor 5 | Contractor
8
Total Contract Amount Kenya Snilling
Quantity (Volume, Total Quantity | Percentage Actual Quantity Performed
Number of Rate of in the Contract | Participation | (i) x (ii)
Production as () (i)

applicable) performed
under the contract per

vear or part of the vear
Year 1

Year 2

Year 3

Year 4

Procuring Entity® Name:
Address:
Telephone/ Fax
Number: EMail:
Description of the
amilarity in

accordance

with SubFactor 4.2(b) of
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6. FORM OF TENDER

INSTRUCTION STO TENDERERS

The Tenderer must prepare this Form of Tender on gationery with itsletterhead
clearly showing the Tenderer's complete name and busnessaddress.

All italicized text isto help Tenderer in preparing this form.

Tenderer mug complete and sgn CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and the EIF DECLARATON OF THETENDERR attached to this
Form of Tender.

The Form of Tender shall include the following Forms duly completed and sgned by the
Tenderer.

A Tenderer's Higibility- Conydential BusnessQuegionnaire

A Certiycate of Independent Tender Determination

A Seéf-Declaration of the Tenderer

Date of this Tender submission: [/nsert date (as aday, month and year) of Tender submisson)
Requestfor Tender No.: [insert identiycaion] Name and description of Tender [/nsert as
per ITT) Altemative No.: [/nseat identiycation No if thisisa Tender for an alternativel

To: [insert complete name of Procuring
Entity] Dear Srs,

1. In accordance with the Conditions of Contract, Speciycations, Drawingsand Bills of
Quantitiesfor the execution of the above-named W orks, we, the undersgned offer to
congruct and complete the Works and remedy any defectsthere in for the sum of Kenya

,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eééeééeccéeééeééeéeceéecééeecééecéecécee.
The above amount includesforeign currency amount(s) of [ Sateygure or a percentage
and

currency] [ygures]
The percentage or amount quoted above does not include provisonal suns, and only
allows not more than two foreign currendes.

2. We under take, if our tender isaccepted, to commence the Works as soon asis
reasonably possble after the receipt of the Architect noticeto commence, and to
complete the whole of the Works comprised in the Contract within the time gated in
the Special Conditions of Contract.
and it shall remain binding upon usand may be accepted at any time before that date.

4. We undergand that you are not bound to accept the loweg or any tender you may
recive.

5. We, the under sgned, further declare that:
i. No resrvations We have examined and have no reservations to the tender
document, induding Addenda issued in acmordancewith ITT 28;
ii. Elgibility: We meet the eligibility requirements and have no conpict of interestin

acordancewith ITT 3 and
4,
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Vi.

Vil.
viii.

Xi.

Xii.

Xiii.

XiV.

XV.

Tender - Secuing Declaration: We have not been suspended nor dedared ineligible by the
Procuring Entity based on execution of a Tender-Searring or Proposal-Secrring Dedaration in the
Procuring Entity's Country in acaordance with ITT 19.8;

Conformity: We offer to execue in conformity with the tendering documents and in acordance
with the implementation and completion spedyed in the congruction schedule, the following
Works [insert a brief description of the Works);

Tender Price: The total price of our Tender, excluding any discounts offered in item 1 &ove is:
[Insert one of the options below asappropriate]

Option 1,in caxe of one lot: Total price

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,

the various amounts and the repective currencieg; or
Option2, in case of multiple lots: (a)Total price of each

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,

various amaunts and the respective aurrencied; and
(b)Total price of all lots(sum of all lots)

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,

various amaunts and the respective aurrencieq;

Discounts The discounts offered and the methodology for their application are:
The discounts offered are: [ Spedfy in detail eachdiscount offered.]

The exact method of calculationsto determine the net price after application of discountsis
shown below: [ Sgeaify in detail the method that shall be used to apply the discounts;

Tender Validity Period: Our Tender shall be valid for the period speciyed in TDS18.1(as
amended, if applicable) from the date yxed for the Tender submisson deadline spedyed in TDS
22.1(as amencéd, if goplicable), and it shall remain binding upon us and may be accepted at any
time before the expiration of that period;

Peformance Seurity: If our Tender isaccepted, we commit to obtain a Paformance
Secuity in acmrdance with the Tendering document;

One Tender Per Tender: We are not submitting any other Tender(s) asan individual Tender, and
we are not participating in any other Tender(s) as aJoint Venture member or as asub- contractor,
and meet the requirements of ITT 3.4, other than alternative Tenders submitted in accoordance
with ITT 133;

Suspedion and Debarment: We, along with any of our subcontractors, suppliers, Engireer,
manufacturers, or service providersfor any part of the contract, are not subjectto, and not
controlled by any entity or individual that issubject to, atemporary suspenson or a debarment
imposed by the Public Procurement Regulatory Authority or any other entity of the Government
of Kenya, or any international organization.

State-owned enterpriseor ingitution: [ Elect the aopropriate option and delete the other] [We
are not a gate- owned enterprise or ingitution]/[We are agate-owned enterprise or ingitution
but meet the requirementsof ITT3.8];

Commissons, gratuities, fees We have paid, or will pay the following commissons, gatuities or
feeswith respect to the tender process or exeaution of the Contract: [ /insert compl ete name of
eachRedpient, its full address the reason for w hich eachcommisson or gratuity was paid and
the amount and currency of each such commisson or gratuity].

D-17



Name of Recipient Address Reason Amount

xvi. Binding Contract: We undergand that this Tender, together with your written
acceptance thereof included in your Letter of Acoeptance, shall congitute a binding
contract between us, urtil aformal contract is prepared and executed;

xvii. Not Bound to Accept: We undergand that you are not bound to accept the lowes
evaluated cogs Tender, the Mo & Advantageous Tender or any other Tender that
you may receive;

xviii. Fraud and Corruption: We here by certify that we have taken sepsto ensure that
no person ading for us or on our behalf engagesin any type of Fraud and

Corruption; and

xix. Collusve pradices We hereby certify and conyrm that the tender is genuine, non-
collusve

and made with the intention of accepting the contract if awarded. To this effect
we have

sgned the Ceértiycate of Independent Tender Determinatio n étached below.
xX. We undertake to adhere by the Code of Bhicsfor Persons Participating in Public
Procurement and Asset Digposal, copy available
procurement processand the execution of any reaulting contract.
xXi. We, the Tenderer, have completed fully and sgned the following Forms as part
of our
Tender:

a) Tenderer's Higibility; Conydentia BusinessQuestionnare - to establish weare notin any corpict to
interest (b) Certiycate of Indgpendent Tender Determination - to declare that we completed theterder
without caluding with other tencerers.

(a)Self-Dedaration of the Tendeer - to declare that we will , if awardeda catrad, notengagein any
form of fraud andcorruption.

(d) Declaration andcommitment to the Codeof Ethicsfor Persons Rarticipating in Pubic Procurement
andAsset Disposal.

Further, we conyrm that we have read and undergood the full content and scope of fraud and
corruption asinformed in 0Appendix 1- Fraud and Corruptioné attached to the Form of
Tender.

Name of the Tenderer:

Eééééécéécéécéeceéeéeceeeceeeceeeceeceec.
Name of the person duly authorized to sgn the Tender on behalf of the Tenderer:]

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,

eéeéééeéeé
Title of the person signing the Tender:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeeeeeeeceeeeeeeeeee.

Spgnature of the person named above:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,
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Date dgned day of

Notes
*In the case of the Tender submitted by joint venture specify the name of the Joint Venture as
Tenderer.

** Pergon dgning the Tender shall have the power of attorney given by the Tenderer to be attached
with the Tender.

D-19



TENDERER EUGIBILUTY - CONFIDENTIAL BUSNESSQUESTIONNAIRE
Instruction to Tenderer

Tenderer isindructed to complete the particularsrequired in thisForm, one form for each
entity if Tender isa JV. Tenderer is further reminded that it is an offenceto give false
information on this Fom.

a. Tendererd Details

ITEM DECRIPTION

Name of the Procuring Ertity

Reference Number of the Tender

Date and Time of Tender Opening

Al W N| P

Name of the Tenderer

5 |Full Addressand Contract Details of
the
Tenderer.

(Country, city, location, building,
floor, postal addressand name
and email of contact person)

6 |Current Trade License Regidration
Number and Expiring date

7 |Name, Country and full address
(pogal and physcal addresses,
email, and

telephone number) of Regidration
Body/Agency

8 |Deription of Nature of Busness

9 Maximum value of busness which
the Tenderer handles

10 [Stte if Tenders Campany isliged in
gock exchange, give name and full
address (pogal and physcal
addreses, email, and telephone
number) of gate which gock
exchange.
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b. SoleProprietor, provide the following details

Name in full

Age

Nationality Country of Origin
Citizenship

c. Partnership, provide the following details

Namesof Partners Nationality Citizenship

% SharesOw ned

=

d. Reggered Company, provide the following details
l. Private or public company

Il. Siate the nominal and issued capital of the company

Nominal Kenya Shillings (Equivalent)

Issued Kenya Shillings (Equivalent)

I"l. Give Details of Directors asfollows

Namesof Director Nationality Citizenshp

% SharesOw ned

=

W|N

e. DISCLOSUREOF INTERESTA Interest of the Frm in the Procuring Entity

i Are there any persor/personsin (Name of
Procuring Entity)
who hag'have an interest or relationship in thisfirm? Yes/No
If Yesprovide detailsasfollows:
Namesof Person Designation in the Procuring Interest
Entity or
Relationship

1
2
3
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ii. Conflict of Interes Disclosure

Type of Conflict

Tenderer is directly or indiredly
controls, is controlled by or is under common control with
arother tencerer.

Disdosure
YESOR
NO

If YESprovide
details of the
relationship
wit h Tenderer

Tenderer receives or hasreceived ary direct or indirect
subsdy from arnother
Tendeer.

Tenderer has the same legal representative as another tenderer

Tender has arelationship with anothertenderer, directly or
through common third parties, that puts it in a position to
influen@ the tender of another tencerer, or influerce the
dedsions of the Procuring Entity regarding this tendering
process.

Any of the Tenderer's affili ates

participated asa corsultart in thepreparation of the desgn or
technical specifications of the works that are the

subject of thetender.

Tenderer would be providing goods, works, non-
consulting services or consulting services during
implementation of the contract

Specified in this Tender Document.

Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who are directly or
indirectly involved in the preparation of the Tender document
or specifications of the Contrad, and/or the Tender evaluation
processof such contrad.

Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who would be
involved in theimplementation or supervision of thesuch
Contract.

Has the conflict gemming from such relationship dated in
item 7 and 8 above been resolved in a manner acceptable
to the Procuring Entity throughout the tendering process
and exeaution of the Contract.
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Certiycation

On behalf of the Tenderer, | certify that the information given above iscomplete,
current and acarate asat the date of submisson.

Full Name

Title or Dedgnation

(Sighature) (Date)
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CERTFICATE OF INDEPENDENT TENDER DETERMINATION

I, the undersggned, in submitting the accompanying Letter of Tender to the
[ Name of Procuring Entity] for:
[ Name and number of tenden in

responseto the request for tenders made by: [Name of Tenderer] do hereby make the
following satementsthat | certify to be true and complete in every respect:
| certify, on behalf of [Name of Tenderen that:

1.1have read and | undergand the contents of this Certiycate;

2.1 undergand that the Tender will be disqualiyed if this Certiycate isfound not to be true and complete in
every regped;

3.1 am the authorized representative of the Tenderer with authority to sgn this Gertiycate, and to submit the
Tender on behalf of the Tenderer;

4.For the purposes of this Certiycate and the Tender, | undergand that the word ocompetitoro shall
include any individual or organization, other than the Tenderer, whether or not afyliated with the
Tenderer, who:

a) Hasbeenrequeged to submit a Tender in responseto thisrequest for tenders;

b) could potentially submit a tender in responseto thisrequestfor tenders, based on their qualiycations,
abilitiesor experience;

5.The Tenderer disclosesthat [ check one of the following, as aplicabld.

a) The Tenderer has arrived at the Tender independently from, and without consultation, communication,
agreement or arrangement with, any competitor;

b) The Tenderer hasentered into consutations, communications, agreements or arrangements with one or
more competitorsregarding thisrequed for tenders, and the Tenderer dicloses, in the attached
document(s), complete details thereof, including the namesof the competitorsand the nature of, and
reasons for, such conaultations, communications, agreements or arrangements;

6.In particular, without limiting the generality of paragraphs(5)(a) or(5)(b) above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

a) prices,
b) methods, factorsor formulasused to calculate prices
c)the intention or decison to submit, or not to suomit, a tender; or

d)the submisson of a tender which does not meet the gpedycations of the requed for Tenders; except as
eciycdly disclosed pursuant to paragraph (5)(b) above;

7.In addition, there hasbeen no consutation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, speciycations or delivery particulars of the worksor servicesto
which thisrequed for tendersrelates except as gpeciycally authorized by the procuring authority or as
geciycally disclosed pursuant to paragraph(5)(b) above;

8.The termsof the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or
indirectly, to any competitor, prior to the date and time of the ofycial tender opening, or of the
awarding of the Contract, whichever comesyrd, unlessotherwiserequired by law or asspeciycally
disclosal purauant to paragraph (5)(b) above.

Name
Title
Date

[Name, title and sgnature of authorized agent of Tenderer and Date]
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SELF DECLARATION FORMS

FORM D1

ELF DECLARATION THAT THE PERSON/TENDERER ISNOT DEBARRED IN THE
MATTER OF THEPUBLIC PROCURBMENT AND ASSH DISPO3L ACT 2015.

,,,,,,,,,,,,,,

I, €éééééééecéééééé. of PostOfyceBo x €é&é é é é é é é é .bheinga
resdent of

,,,,,,,,,,,,,,,,,,,,,,,,

eééééeeceeeeeéeé. intheRepblicofé é € é é é € € € é € .do hereby make
a
gatement asfollows -

1 THAT I am the Company Saetary/ Chief Executive/ M anaging Director/Principal
Ofycer/Direct or of

,,,,,,,,,,,,

€éée. eééeéeéeéeééeéé. (inwrtnameof the Company)who is aBidder in
respect of
Tender No.

6é6é66ééé&.foréééééééé. (inxrttendertitle/desription)for
eééeééceceé.
(insert name of the Procuring entity) and duly authorized and competent to make this

gatement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been
debarred from participating in procurement proceeding under Part 1V of the Act.

3. THAT what isdeponed to here in above istrue to the bes of my knowledge,
information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeéeecéeeccéceéée. eéeéeééceeceéeée. eéeééecee
(Title) (Signature) (Date)

Bidder Ofycial Samp
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FORM 32

ELF DECLARATION THAT THEPERSON/TENDERER WILLNOT ENGAGEIN ANY
CORRUPT OR FRAUDULENT PRACTICE

I, ééécbééeéecééeécéofPO.Boxééeé. .. .... eéeé. . imga
6ééééeéeéééeééeéé. intheReplicofé é é é é é.. do hereby makea
gatement

asfollows: -

1 THAT I am the Chief Executive/ Managing Director/Principal Ofycer/Director of
€é. . . iiieee.. (inset name of the Company) who isaBidder in
respect of

,,,,,,,

,,,,,,,,,,,,,

Procuring entity) and duly authorized and competent to make thisgatement.

2. THAT therefore said Bidder, its servants and/or agents subcontracorswill not engage
in any corrupt or fraudulent practice and has not been requested to pay any
inducement to any member of the Board, Management, Stff and/or
employees and/or agernts of

€ é éééééé. (inwrt name of the Procuring entity) which isthe procuring
entity.

3 THAT the aforesaid Bidder, itsservantsand/or agents/subcontractorshave not offered
any inducement to any member of the Board, Management, S&ff and/or employees

,,,,,,,,

4. THAT the aforesaid Bidder will not engage /hasnot engagedin any corrosive
practice with other bidders participating in the subject tender

5. THAT what is deponed to here in above is true to the bes of my knowledge
information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,

céééeeeeeeeeeeeé écéééeeeeeeeeeé é é
T - N - T <

(Title) (Sighature)

(Date)

Bidder's Ofycial Samp
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DECLARATION AND COMM ITMENT TO THE CODE OF ETHICS

,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,

€ééééeéécéeééceéééeeééé. .dedare that | have read and fully
undergood the contents of the Public Procurement & Asset Digposal Act, 2015,
Regulations and the Code of Ethicsfor persons participating in Public Procurementand
Asset Digposal and my responsbilitiesunder the Code.

I do here by commit to abide by the provisons of the Code of Ehicsfor persons
participating in
Public Procurement and Asset Disposal.

Name of Authorized
S0 =0 Y75 RS

,,,,,

Name of the
Firm/Compan Yy € € € € ... e e e s

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,
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(¢) APPENDX 13 FRAUD AND CORRUPTION

(Appendix 1 sfall not be modn ed)

1.
11

22

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and
their sanction's policiesand procedures, Public Procurement and Asset Disposal Act
(no. 33 of

2015)and its Regulation, and any other Kenya's Acts or Regulationsrelated to Fraud
and Corruption, and amilar offences,shall apply with respect to Public Procurement
Procesesand Contractsthat are governed by the laws of Kenya.

Requirements
The Government of Kenyarequiresthat all partiesincluding Procuring Ertiti es,
Tenderers, (applicants'proposers), Consutants, Contractorsand Suppliers any Sub-
contractors, Sub-consultants, Service providers or Suppliers any Agents (whether
dedared or not); and any of their Personnel, involved and engaged in procurement
under Kenyas Lavs and Regulation, observe the highes sgandard of ethicsduring
the procurement process, selection and contract exeaution of all contracts, and
refrain from Fraud and Corruption and fully comply with Kenya's laws and
Regulations asper paragraphs 11 above.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section
66 desribesrulesto be followed and actions to be taken in dealing with Corrupt,
Coercive, Obgructive, Collusve or Fraudulent practices, andConbpicts of Intereg in
procurement including consequences for offences committed. A few of the
provisons noted below highlight Kenya's policy of no tolerance for such practices
and behavior:

D) A person to whom this Act applies shall not be involved in any corrupt,
coercive, obgructive, collusve or fraudulent practice; or conpicts of interes in
any procurement or asset disposal proceeding;

2) Apersonreferred to under subsection (1) who contravenesthe provisonsof that
ub- section commits an offence;

3) Without limiting the generality of the subsection (1) and (2), the person
shall be: - a) disqualiyed from entering into a contract for a procurement or

aset disposal proceeding; or

b) if a contract hasalready been entered into with the person, the contract
shall be voidable;

4) Thevoiding of a contract by the procuring entity under subsection (7) doesnot
limit any legal remedy the procuring entity may have;

5) An employee or agent of the procuring entity or a member of the Board or
committee of the procuring entity who hasa conpict of interest with regpect to
aprocurement: -

a) Shdl not take part in the procurement proceedings

b) shall not, after a procurement contract hasbeen entered in to, take
part in any dedson relating to the procurement or contract; and

c) shall not be a aubcontract or for the tender to whom was awarded
contract, or amember of the group of tenderersto whom the contractwas
awarded, but the sulcontrador appointed shall meet all the requirements
of this Ad.
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6) An employee, agent or member described in subsection (1) who refrains from
doing anything prohibited under that subsedion, but for that subsedion, would
have been within his or her duties shall disclose the conpict of intereg to the
procuring entity;

7) If a person contravenes subsection (1) with respect to a conpict of interes
described in subsection (5)(a) and the contract is awarded to the person or his
relative or to another person in whom one of them had a direct or indirect
pecuniary intered, the contract shall be terminated and all costsincurred by the
public entity shall be made good by the awarding ofycer. Bc.

3. In compliance with Kenya'slaws, regulations and policiesmentioned above, the
Procuring Entity:

a) Deynes broadly, for the purposes of the above provisons, the terms st forth
below asfollows

i) O criupt pradice dsthe offering, giving, receiving, or sdliciting, directly
or indirectly, of anything of value to inpuence improperly the adions of
another party;

ii)  ofraudulent pracice dsany act or omisson, induding is
representation, that knowingly or recklesdy mideads, or attemptsto
midead, a party to obtain ynandal or other beneyt or to avoid an
obligation;

iii) 0 cllasve practicedis an arrangement betweentwo or more parties
dedgned to achieve an improper purpose, including to inpuence
improperly the actions of another party; 0 cercive pradiced isimpairing
or harming, or threatening to impair or harm, directly or indirecly, any
party or the property of the party to inpuenceimproperly the actions of
a party;

iv) 0 odructive practic e

A Deliberately degroying, faldfying, altering, or conceding of
evidence material to the invegigation or making false satements to
invegigators in order to materially impede invedigation by Public
Procurement Regulatory Authority (PPRA or any other appropriate
authority appointed by Government of Kenya into allegations of a
corrupt, fraudulent, coercive, or collusve practice; and/or threatening,
harasing, or intimidating any party to prevent it from disclosng its
knowledge of mattersrelevant to the invegigation or from pursuing the
invegigation; or

A ads intended to materialy impede the exercise of the PPRAS or
the appointed authority'singpection and audit rights provided for under
paragraph 2.3 e. below.

b) Deynesmore speciycdly, in acardance with the above procurement Act

provisons st forth for fraudulent and collusive practicesasfollows:
"fraudulent practice" includesa migepresentation of fact in order to inpuence a
procurement or disposal procesor the exerciseof a contract to the detriment of
the procuring entity or the tenderer or the contractor, and includes collusve
practices amongst tenderers prior to or after tender submisson desgned to
edablish tender prices at artiycial non-competitive levels and to deprive the
procuring entity of the beneytsof free and open competition.

c) Rejects a proposal for award’ of a contract if PPRA determines that the yrm
or individual recommended for award, any of its personnel, or its agents, or its
aub- consultants, sub-contractors, service providers, suppliers and/ or their
employees hasdirectly or indirectly, engaged in corrupt, fraudulent,
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f)

d)

collusve, coercive, or obstructive practicesin competing for the contract in
guegtion;

Pursuant to the Kenya's above gated Acts and Regulations, may recommend
to appropriate authority(ies) for sanctioning and debarment of a yrm or
individual, as apdicable under the Ads and Regulations

Requires that a clause be included in Tender documents and Requeg for
Proposal documentsrequiring(i) Tenderers (applicants/proposers), Consutants,
Contractors, and Suppliers and their Subcontractors, Sib-consutants, Service
providers Suppiers, Agents personnel, permit the PPRA or any other
appropriate authority appointed by Government of Kenya to inspect’ all
accouwnts, records and other documents relating to the procurement process,
slection and/or contract execaution, and to have them audited by auditors
appointed by the PPRA or any other appropriate authority appointed by
Government of Kenya; and

Pursuant to Section 62 of the above Act, requiresApplicantd Tenderersto suomit
along with their Applications/ TenderdProposalsa ef-Bedaration Formo as
induded in the procurement document declaring that they and all parties
involved in the procurement processand contract execution have not
engageal/will not engagein any corrupt or fraudulent practices.
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FORM OF TENDER &CURITY-DEMAND BANK GUARANTEE

Beneyciary:

RequestforTendersNo:

Date;
TENDBER GUARANTEE No.:
Guarantor:

(a)

b)

5.

We have beeninformed that (here inafter called
"the Applicant") hassuomitted or will suomit to the Beneyciary its Tender (here inafter
called" the Tendea™) for the exeaution of under Request for Tenders
No.

(othe ITTO).

Furthermore, we undergand that, acording to the Beneyciary's conditions, Tenders
mug be supported by a Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to
pay the Beneyciary any sumor sums not exceeding in total an amount of )
upon receipt by us of the Beneyciary's complying demand, supported by the
Beneyciary's gatement, whether in the demand itself or a separate sgned document
accompanying or identifying the demand, sating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the
Applicant's Later of Tender (6the Tender Validity Periodd), or any extenson thereto
provided by the Applicant; or

having been notiyed of the acceptance of its Tender by the Beneyciary during the
Tender Validity Period or any extenson there to provided by the Applicant, (i) has
failed to execute the contract agreement, or (ii) hasfailed to furnishthe Peformance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our
receipt of copies of the contract agreement dgned by the Applicant and the
Performance Searrity and, or (b) if the Applicant is not the succesful Tenderer, upon
the earlier of (i) our receipt of a copy of the Beneyciary'snotiycation to the Applicant
of the reaults of the Tendering process, or (ii) thirty days after the end of the Tender
Validity Period.

Consequently, any demand for payment under this guarantee must be received by us

at the

ofyceindicated above on or before that date.

[snature(s)]
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4. FORM OF TENDER &CURITY (TENDER BOND)

[The Quirety shall yIl in this Tender Bond Form in

accordance with the ingructions indicated.] BOND NO.

,,,,,,,,,,
,,,,,,,,,,,

,,,,,,,,

,,,,,,,,

untoé é é é é é é é . .fname of Rurchaser] as Obligee (hereinafter called othe
Purchaser6 ) in the sum

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

€ é . [amount of BondJ[amount in wordg,for the payment of which sum,well and

truly to

be made, we, the said Principal and Surety, bind ourselves, our successorsand assgns,
jointly

and <severally, yrmly by these

presents.

2. WHEREAS thePrincipal hassubmitted or will suomit a written Tender to the Purchaser
dated the
day of
, 20, for the supply
[name of Contract] (herein after called the
0 T éenod).

3. NOW, THEREFORE, THE CONDITION OF THISOBUGATION issuch that if the
Principal:

a) Haswithdrawn its Tender during the period of Tender validity set forth in the
Principal's Ldter of Tender (0the Tender Validity Periodd), or any extenson there to
provided by the Piincipal; or

b) Having been notiyed of the aceptance of its Tender by the Purchaser during the
Tender Validity Period or any extendson there to provided by the Principal;(i) failed
to execue the Contract agreement; or (ii) has failed to furnish the Paformance
Sedarrity, in accordance with the Ingructions to tenderers (0ITTé )of the Purchaser's
Tendering document.

then the Surety undertakes to immediately pay to the Purchaser up to the above
amount upon receipt of the Purchaser's yrst written demand, without the Purchaser
having to subgsantiate itsdemand, provided that in itsdemand the Purchaser shall gate
that the demand arises from the ocaurrence of any of the above events, specifying
which event (s) has occurred.

4. The Suety here by agreesthat itsobligation will remain in full force and effect upto
and including the date 30 days after the date of expiration of the Tender Validity
Period st forth in the Principal's Letter of Tender or any extengon thereto provided
by the Principal.

IN TESTIMO NY WHEREOF the Principal and the Surety have caused thesepresents
to be exewted in their regpective namesthis day of 20.
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Principal: Suety:
Corporate Sal (where appropriate)
Principal: Suety:

(Sighature)
(Sighature) (Printed name and title)

(Printed name and title
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FORM OF TENDER - ECURNG DECLARATON

[The Bidder shall complete this Formin accordance with the ingructions indicated]

Date: oo e e [ingert date (asday, month and year) of Tender
ibmisson]
Tender NO.: .o s e [insert number of tendering pro cesy
0! it e [insert complete name of Purchaser] I/We, the
underdgned, dedare that:

1 I/We undergand that, according to yo ur conditions, bids must be supported by a

Tender- Secuing Declaration.
2. I/We accept that I/'we will automatically be suspended from being eligible for tendering

in any contract with the Purchaser for the period of time of [insert number of months
or yearg starting on [insert date], if we are in breach of our obligation(s) under the bid
conditions, becaisewed(a) have withdrawn our tender during the period of tender
validity spedyed by usin the Tendering Data Sheet; or (b) having been notiyed of the
acceptance of our Bid by the Purchaser during the period of bid validity, (i) fail or
refuseto execute the Contradt, if required, or (ii) fail or refuse to furnishthe
Peaformance Searity, in accordance with the indructions to tenders.

I/We undergand that this Tender Seairing Dedaration shall expire if we are not the
uccessul
Tenderer(s), upon the earlier of:

a) Our recept of a copy of your notiycation of the name of the succeessful Tenderer;
or

b) thirty daysafter the expiration of our Tender.

I/We undergand that if | am /we are/ in a Joint Venture, the Tender Securing
Dedaration mug be in the name of the Joint Venture that suomitsthe bid, and the
Joint Venture hasnot been legally congituted at the time of bidding, the Tender
Secuing Declaration shall be in the names of all future partnersasnamed in the letter
of intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

7y s oz L L L M. £ Lz £ oz oz
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Appendix to Tender
Schedile of Currency Requirements

Summary of currencies of the Tender for
of
Sedion of the Workd

[/ngert name

Name of Currency

Amounts Payable

Local Currency

Foreign Currency #1

Foreign Currency #2

Foreign Currency #3

Provisonal Sumsexpressed in local currency | [To be entered by the Procuring Entity]
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ECTION
E

GENERL CONDITIONS OF
CONTRACT



PROCURING ENTITY

THE DIRECTOR GENERAL

KENYA MEDICAL RESEARCH INSTITUTE (KEMRI)
P.O. BOX 54840-00200

NAIROBI

CONTRACT
PROPOSEDSUPPLY, INSTALLATION, TESING AND COMMISSONING BOREHOLE DRLLING AND
EQUIPPING WORKSAT KIRINYAGA KEMRI STATION,KIRINYAGA COUNTY.
PROJECT MANAGER
Work Secretary,
State Department for Public
Works, PO. Box 30743 @
00100,
NAIROBI.

General Conditions of Contract

1 GENERAIPROVISONS
1 Deynitions

In this Contract, except where context otherwiserequires, the following termsshall be interpreted as
indicated below. Wordsindicating persons or partiesinclude corporationsand other legal entities, except
where the context requires otherwise.

0Accepted Contract Amount6 meansthe amount acceepted in the Letter of Acceptance for the
exeaution and completion of the Worksand the remedying of any defeds

0BaseDate dneans adate 30 day prior to the submission of tenders.

0Bill of Quantitiesd meansthe priced and completed Bill of Quantitiesforming part of the tender.
oCompletion Date 6
means the date of completion of the Works as certiyed by the Engneer.

0Contract Priced meansthe price deyned in the contract and thereafter asadjusted in accordance with the
provisons of the Contrad.

o0Contract6 meansthe agreement entered into between the Procuring Ertity and the Contractor as
recorded in the Agreement Form and sgned by the partiesincduding all attachments and appendices
thereto and all documentsincorporated by referencetherein to exeaute, complete, and maintain the
Works.

o0Contractor's Documentsd meansthe caculations, computer programs and other software, progressreports
drawings, manuals models and other documents of a techical nature (if any) supplied by the Contracor
under the Contrad.

0Contractor's Ejuipment6é meansall apparatus, machinery, vehicles and other thingsrequired for the
execution and completion of the Works and the remedying of any defeds However, Contractor's
Equipment excludes Temporary Works, Rrocuring Entity's Equipment (if any), Plant, Materials and any other
thingsintended to form or forming part of the Permanent Works.

oContractor's Persomel6 meansthe Contractor's Representative and all personnel whom the Contractor
utilizes on Sie, who may include the gaff, labor and other employeesof the Contractor and of each
Sibcontractor; and any other personnel assging the Contractor in the exeaution of the Works.

oContractor's Representatived meansthe person named by the Contractor in the Contractor appointed
from time to time by the Contractor who ads on behalf of the Contractor.

oContractord meansthe person(s) named ascontractor in the Form of Tender accepted by the Procuring
Entity.

0Cost6 means expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or
off the Ste, including overhead and smilar charges, but doesnot include proyt.

oDa y meansa calendar day and dye a méans 365 days.
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oDaywor k si@&nsWork inputs subject to payment on a time bassfor labour and the associated materials
and plant

oDefecté means any part of the Works not completed in acoordance with the Contract.
oDefects Liability Certiycate dneansthe certiycate issued by Architect upon correcion of defects by the
Contractor.

ODefects Liability Periodé meansthe period named in the $edal Conditions of Contract and calculated from
the

Completion Date, within which the contractor isliable for any defectsthat may develop in the handed over
works.

oDefects Notiycation Perio d deansthe period for notifying defectsin the Works or a Seetion (asthe case
may be) under Sub-Clause 11.]]Completion of Outganding Work and Remedying Defecty, which extends
over the daysdated in the Special Conditions of Contract.

oDr a wi mgassbhe drawingsof the Works asinduded in the Contract, and any additiona and modiyed
drawings
issued by (or on behalf of) the Procuring Entity in accordance with the Contract.

0 F i Ragnient Certiycate dneansthe payment certiycate issued under Sib-Clause14.13 [Issue of Final
Payment
Certiycate].

0 F i Stheinentd meansthe satement deyned in Sub-Clause 1411[Application for Final Payment Certiycate].

o

F o Majeured isdeyned in Clause19[Force Majeure].

Y

0 F oign €urrenc y rheans acurrency of another country (not Kenya) in which part (or all) of the
Contract Price is payable, but not the Local Currency.

0Goods @neans Cortractor's Equpment, Materials, Hant and Temporary Works, or any of them as
appropriate.

0 Itenim Payment Certiycae dneansa payment certiycate issued under Clause 14 [Contract Price and
Payment],

other than the Final Payment Certiycate.

OLaws @neansall national legidation, satutes, ordinances,and regulations and by-laws of any legally
condituted public authority.

OLetter of Acceptance dneansthe letter of formal acceptance of a tender, sgned by Procuring Entity,
induding any annexed memoranda comprisng agreements between and signed by both Parties

oLocal Currency6é meansthe currency of Kenya.

0 Meerialsd meansthingsof all kinds (other than Plant) intended to form or forming part of the
Permanent Works, including the supply-only materials (if any) to be supplied by the Contractor under
the Contract.

ONotice of Dissaisfadioné meansthe notice given by either Paty to the other under Sub-Clause 20.3
indicating its dissatidaction and intention to commence arbitration.

0 pedal Conditions of Contracté meansthe pagescompleted by the Procuring Entity entitled Sedal
Conditions of
Contract which congitute Part A of the $hedal Conditions.

0 P a rntegnéthe Procuring Ertity or the Contractor, asthe context requires.

0 P a yntrGertiycate dneansa payment certiycate issued under Clause 14 [Contract Price and
Payment]. 6 P fmmance Certiycated meansthe certiycate issued under Sitb-Clause 11.9 [Performance
Certiycate]. oPerformance Securityd meansthe ssaurity (or seaurities, if any) under Stb-Clause 4.2
[Performance Security]. 6 P manent Works @neansthe permanent worksto be executed by the
Contractor under the Contrad.

0 P It@meansthe apparatus, machinery and other equipment intended to form or forming part of the
Pemanent Works, induding vehidespurchasal for the Procuring Entity and relating to the condruction or
operation of the Works.
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0 P r ong Entity'sEquipment6 meansthe apparatus, machinery and vehides(if any) made available by the
Procuring Entity for the use of the Contract or in the execution of the Works, as ¢ated in the Sgeciycation;
but does not include Plant which has not beentaken over by the Procuring Entity.

0 P r ong Entity's Personnelé6 meansthe Ergineer, the Ergineer, the asssantsand all other gaff, labor
and other employeesof the Architect and of the Procuring Entity; and any other personnel notiyed to the
Contractor, by the Procuring Entity or the Engineer, as Rrocuring Entity's Personnel.

0 P r ong Entity dneansthe Entity named in the $edal Conditions of Contract.

OEngineer @sthe person named in the Appendix to Conditions of Contract (or any other competent person
appointed by the Procuring Ertity and notiyed to the Contractor, to act in replacement of the Ehgineer) who
isrespongble for supervisgng the execution of the Worksand adminigering the Contract and shall be an
OArchitectd  a rQoantity Surveyoro regigered under the Architectsand Quantity Surveyors Act Cap 525 or
a n gireano regigered under Engireers Regigration Act Cap 530.

OEngineer @neansthe person appointed by the Procuring Ertity to act asthe Architect for the purposes of the
Contract and named in the $ecial Conditions of Contract, or other person appointed from time to time by
the Procuring Entity and notiyed to the Contractor

0 P risoomal umé meansa sum (if any) which is speciyed in the Contract asa provisonal sum, for the
execution of

any part of the Works or for the supply of Plant, M aterials or servicesunder Stb-Clause 13.5[Provigonal
Jimg.

ORetention Money6 meansthe acaumulated retention moneys which the Procuring Entty retains under Sub-
Clause

14.3[Application for Interim Payment Certiycates] and pays under Stb-Clause 14.9 [Payment of Retention
Mon ey].

0 S c hlesédnmeansthe document(s) entitled schedules, completed by the Contractor and submitted with the
Form of
Tender, asinduded in the Contract.

0 Stiocn Meansa part of the Works speciyed in the Sedal Conditions of Contract as a Section (if any)

0 &eilnvedigation Reports @re those reportsthat may be included in the tendering documents which aref
acual and interpretative about the surface aad sub-surfacecondition sat the Ste.

0 $eb meansthe places where the Permanent Works are to be exeauted, induding sorageand working
areas,and to which Plant and Materials are to be delivered, and any other places as may be speciyed in the
Contract asforming part of the Ste.

0 Redycaio n Mmeansthe document entitled spedycation, asincluded in the Contract, and any
additions and modiycationsto the spedycation in accordance with the Contract. Such document
speciyesthe Works.

0 St Bated o mmnde@ement Date &the lates date when the Contractor shall commence execution of
the Works. It does not necessarily coincide with the Ste possesson date(s).

0 Sten@enté meansa satement submitted by the Contractor aspart of an application, under Clause 14
[Contract Price
and Payment], for a payment certiycate.

0 @contracto r Means any person named in the Contract asa subcontractor, or any person
appointed asa subcontracor, for a part of the Works.

oTaking-Over Certiy caed meansa certiycate issued under Clause 10 [Procuring Entity's Taking Over].

oTemporary Wo r knseénsall temporary worksof every kind (other than Contractor's Eqiipment) required
on Ste for the execution and completion of the Permanent Worksand the remedying of any defects

oTemporary works @neans works desgned, congructed, ingalled, and removed by the Contractor which
are needed for condruction or ingallation of the Works.

0Te n d eneadisthe Form of Tender and all other documents which the Contractor submitted with the
Form of Tender, asincluded in the Contract.
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oTestsafter Completioné meansthe teds (if any) which are spedyed in the Contract and which are carried
out in acmrdance with the $edycation after the Worksor a Setion (asthe case may be) are taken over
by the Procuring Entity.

O0Teston Completioné means the tegs which are speciyed in the Contractor agreed by both Parties or
indructed asa Variation, and which are carried out under Clause9 [Testson Completion] before the Works
or a Sction (asthe casemay be) are taken over by the Procuring Entity.

oTime for Completio n deansthe time for completing the Worksor a Sction (asthe case may be) as sated
in the
Specal Conditions of Contract (with any extenson calculated from the Commencement Date.

oUnforeseeable dneansnot reasonably foreseeable by an experienced contractor by the BaseDate.

OVariatio n meansany changeto the Works which isingructed or approved asa variation under Clause 13
[Variations and Adjusmentg].

0 Wo r knsadsthe itemsthe Procuring Entity requiresthe Contractor to undertake asdeyned in the
Appendix to Conditions of Contract. O\Wo r knsay also meanthe Pemanent Works and the Temporary
Works, or either of them as appropriate.

12  Interpretation
In the Contract, except where the context requiresotherwise:

a) Wordsindicating one gender include all genders,
b) wordsindicating the sngular also include the plural and words indicating the plural also indude
the gngular;

c) providonsincluding the word agree G0agre e hibO greementod require the agreement to be
recorded in
writing;
d) o witten dr 0in writin g meanshand-written, type-written, printed or electronically made, and
resuting in a permanent record; and

The marginal words and other headingsshall not be taken into consderation in the interpretation of these
Conditions.

13 Communications

131 Wherever these Conditions provide for the giving or issuing of approvals, certiycates, consents,
determinations,
notices,requeds and discharges thesecommunications shall be:

a) Inwriting and delivered by hand (againg receipt), sent by mail or courier, or tranamitted usng
any of the ageed sysemsof electronic trananisson as gated in the Speial Conditions of

Contrad; and
b) delivered, snt or tranamitted to the addressfor the recipient's communications as gated in the
Special

Conditions of Contract. However:

i) if the recpient givesnotice of another address, communications shall thereafter be
delivered acordingly; and

ii) if the recipient hasnot sated otherwisewhen requeging an approval or consent, it may be
sent to the addressfrom which the request wasissued.

132 Approvals, certiycates consentsand determinations shall not be unreasonably withheld or
delayed. When a cettiycate isissued to a Party, the certiyer shall s2nd a copy to the other Party.
When anoticeisissued to a
Paty, by the other Party or the Ergineer, a copy shall be sent to the Architect or the other Party, as
the casemay
be.

1.4 Law and Language
141 The Contract shall be governed by the laws of Kenya.
142 The ruling language of the Contract shall be[I_:Er1399Iish.
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Priority of Documents

The documentsforming the Contract are to be taken asmutually explanatory of one another. For the
purposesof interpretation, the priority of the documents shall be in acoordance with the following
sLquence:

a) The Contract

Agreement, b) The

Letter of Acceptance,

C) The Speial Conditions d

Part A, d) the Seaqal

Conditions d Part B

e) the General Conditions of

Contract f) the Form of Tender,

0) the $edycations and Bills of Quantities
h) the Drawings, and

i) the Shedulesand any other documentsforming part of the Contract.

If an ambiguity or discrepancy isfound in the documents, the Architect shall issue any necessary clariycation or
ingruction.

1.6

Contract Agreement

The Patiesshall enter into a Contract Agreement within 14 days after the Contractor receivesthe Contract
Agreement, unlessthe Special Conditions egablishotherwise. The Contract Agreement shall be based upon
the form annexed to the Spe¢al Conditions. Thecosts of $amp dutiesand smilar charges(if any) imposed
by law in connection with entry into the Contract Agreement shall be borne by the Procuring Enity.

1.7

Assignment

The Contractor shall not assign the whole or any part of the Contract or any beneyt or interes in or under
the Contract.
However, the contractor:

1.8
181

182

183

184
the

1.9

a) May as sgn the whole or any part with the prior consent of the Procuring Entity, and

b) may, as<seaurity in favor of a bank or ynancial ingitution, assgn itsright to moneys due, or to
become
due, under the Contract.

Care and Supply of Documents

The Speaiycations and Drawingsshall be in the cusody and care of the Procuring Entity. Unless
otherwise $ated in the Contrad, two copies of the Contract and of each subsequent Drawingsand
Bills of Quantitiesshall be supplied to the Contractor, who may make or request further copiesat the
cog of the Contractor.

Eachof the Contractor's Docunents shall be in the cusody and care of the Contractor, unlessand
until taken over by the Procuring Entity. Unless otherwisegated in the Contract, the Contractor
shall supply to the Architect two copiesof each of the Contractor's Doauments.

The Contractor shall keep, on the Ste, a copy of the Contrad, publications named in the
Speciycation, the Contractor's Doauments (if any), the Drawingsand Variations and other
communications given under the Contract. The Procuring Entity's Pesonnel shall have the right of
acaessto all thee documentsat all reasonable times

If a Paty becomesaware of an error or defect in a document which wasprepared for usein execauting

Works, the Party shall promptly give notice to the other Party of such error or defed.

Timely provison of Drawingsor Ingructions
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194

1.10

The Contractor shall give noticeto the Architect whenever the Works are likely to be delayed or
digupted if any necessary drawing or ingruction is not issued to the Contractor within a particular
time, which shall be reasonable. The notice shall include details of the necessary drawing or
ingruction, details of why and by when

it should be issued, and the nature and amount of the delay or disuption likely to be suffered if it is
late.

If the Contrador suffers delay and/or incurs Cost asa result of a failure of the Architect to issue the
notiyed drawing or ingruction within a time which isreasonable and is speciyed in the notice with
supporting details, the Contracor shall give a further notice to the Architect and shall be entitled
subjectto Sub-Clause 20.1 [Contractor's Claims] to:

a) an extenson of time for any such delay, if completion isor will be delayed, under Swb-
Clause 8.4 [Extension of Time for Completion], and

b) payment of any other associated cogs acaued, which shall be included in the Contract Price.

After receving this further notice, the Architect shall proceed in acoordance with Sib-
Clause 3.5 [Determinationg to agree or determine these matters.

However, if and to the extent that the Architect failure was caused by any error or delay by the
Contractor, including an error in, or delay in the stbmission of, any of the Contractor's Documents,
the Contracor shall not be entitled to such extenson of time, or costs accrued.

Procuring Entity's Useof Contrador's Documents

110.1 Asagreed betweenthe Parties, the Contractor shall retain the copyright and other intellectual

102

property rightsin the Contracor's Doaumentsand other design documents made by (or on behalf
of) the Contracor.

The Contractor shall be deemed (by sgning the Contract) to give to the Procuring Entity a non-
terminable tranderable non-excdusve royalty-free license to copy, use and communicate the
Contractor's Documents induding making and usng modiycations of them. This licenseshall:

a) apply throughout the acual or intended working life (whichever is longer) of the relevant

parts of the
Works,

b) entitle any person in proper possession of the relevant part of the Works to copy, use and
communicate the Contractor's Documents for the purposes of completing, operating,
maintaining, altering, adjuding, repairing and demolishing the Works, and

c) in the case of Contractor's Documents which are in the form of computer programs and other
software, permit their use on any computer on the Ste and other places asenvisaged by the
Contract, including replacements of any computers supplied by the Contractor.

110.3 The Contractor's Documents and other desgn documents made by (or on behalf of) the Contractor
shall not, without the Contracor's consent, be used, copied or communicated to a third party by (or on
behalf of) the Procuring Entityf or purposesother than those permitted under Stb-Clause1.10.2.

1.11 Contrador's Useof Procuring Entity's Documents

As agreed between the Parties, the Procuring Entity shall retain the copyright and other intellectual
property rightsin the Spedycation, the Drawingsand other documentsmade by (or on behalf of) the
Procuring Ertity. The Contractor may, at his cost, copy, use, and obtain communication of these
documentsfor the purposes of the Contract. They shall not, without the Procuring Entity's consent,
be copied, used or communicated to a third party by the Contractor, except as necessary for the
purposes of the Contract.

1.12 Conydential Details

121 The Contractor's and the Procuring Entity's Personnel shall ensure conydentiality at all times The
conydentiality shall suvive termination or completion of the contract. They shall disclose all such
conydential and other information asmay be reasonably required in order to verify compliancewith
the Contract and allow its proper implementagom
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1.13

1.14

1.15

The Contractor's and the Procuring Entity's Pasonnel shall also treat the details of the Contract as
private and conydential, except to the extent necessary to carry out their respective obligations under
the Contract or to comply with applicable Laws. Eachof them shall not publish or dislose any
particulars of the Works prepared by the other Paty without the previous agreement of the other
Party. However, the Contractor shall be permitted to disclose any publicly available information, or
information otherwiserequired to egablish his qudiycationsto compete for other projects.

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws. Unless otherwise
gated in the $edal Conditions of Contrad:

a) The Procuring Entity shall have obtained (or shall obtain) the planning, zoning, building permitor
dgmilar permisson for the Permanent Works, and any other permissons described in the
Sedycations as having been(or to be) obtained by the Procuring Entity; and the Procuring
Entity shall indemnify and hold the Contractor harmlessagaing and from the consequences of
any failure to do s0; and

b) the Contracor shall give all notices,pay all taxes,dutiesand fees, and obtain all permits,
licenses and approvals, asrequired by the Lavsin relation to the execuion and completion of
the Worksand the remedying of any defects; and the Contractor shall indemnify and hold
the Procuring Entity harmless aganst and from the consequences of any failure to do so,
unlessthe Contractor

Joint and Several Liability

If the Contrador congitutes (under applicable Lavs) ajoint venture, consortium or other
unincorporated grouping of two or more persons.

a) Thesepersons shall be deemed to be jointly and severally liable to the Procuring Entity

for the performance of the Contrad;
b) these personsshall notify the Procuring Entity of their leader who shall have authority to bind
the

Contractor and each of these persons, and
c) the Contrador shall not alter itscomposition or legal gatuswithout the prior consent of the
Procuring

Entity.

Inspections and Audit by the Procuring Entity

Pursuant to paragraph 2.2(e). of Appendix B to the General Conditions the Contractor shall permit
and shall causeits subcontradors and sub-consultantsto permit, the Public Procurement Regulatory
Authority, Procuring Entity and/or persons appointed or designated by the Government of Kenya to
inspect the Ste and/or the accountsand recrdsrelating to the procurement process, selecion and/or
contract exeaution, and to have such accownts and records audited by auditors appointed by the
Procuring Ertity if requested by the Procuring Ertity. The Contractor's and its Sibcontractors'and sub-
conaultants'attention isdrawn to Swb-Clause 15.6 (Fraud and
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